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NOMINATION OF STEPHEN G. and private practitioners, and from fighting Russian gangs and helped form

LARSON TO BE UNITED STATES
DISTRICT JUDGE FOR THE CEN-
TRAL DISTRICT OF CALIFORNIA

The PRESIDING OFFICER. The Sen-
ate will now consider Executive Cal-
endar No. 548, which the clerk will re-
port.

The legislative clerk read the nomi-
nation of Stephen G. Larson, of Cali-
fornia, to be United States District
Judge for the Central District of Cali-
fornia.

Mrs. FEINSTEIN. Mr. President, I
rise today to express my support for
the nomination of Magistrate Judge
Stephen Larson to a seat on the Fed-
eral District Court for the Central Dis-
trict of California in Riverside, CA.

Judge Larson comes to this nomina-
tion with a strong background of pub-
lic service.

Since October 2000, Judge Larson has
served as a magistrate judge for the
Central District of California in River-
side. In the 10 years before becoming a
magistrate judge, Larson served the
public as an assistant U.S. attorney in
the Central District of California,
where he was chief of the U.S. Attor-
ney Office’s Organized Crime Strike
Force and coordinator of its Russian
Organized Crime Unit.

Judge Larson attended college here
in Washington, at the Georgetown Uni-
versity School of Foreign Service, from
which he received a bachelor’s of
science in 1986. Judge Larson returned
to California for law school, graduating
from the University of Southern Cali-
fornia Law School in 1989.

The American Bar Association has
unanimously declared Judge Larson to
be “well qualified,” the ABA’s highest
rating.

Judge Larson has the strong support
of California’s Inland Empire. I have
received endorsements of Judge
Larson’s nomination from a diverse
cross-section of the Inland Empire’s
legal community: from judges and law
professors, from government attorneys

Democrats and Republicans.
In these letters, Judge Larson is

praised for his ‘‘legal knowledge,”
“fairness,” ‘‘integrity,” ‘hard work,”
“temperament,” ‘‘intelligence,” ‘‘pa-

tience,” and ‘‘sense of social justice.”

Judge Larson was nominated through
the bipartisan judicial selection proc-
ess that we developed in California, a
process which I believe is a model for
the Nation. Under this system, a com-
mittee of lawyers including Democrats
and Republicans recommends qualified,
non-ideological applicants to the Presi-
dent.

Judge Larson’s nomination through
this process, along with his impressive
record of public service, gives me con-
fidence that he comes to the bench
without an agenda and that he will
serve the people of California and the
Nation with wisdom, integrity, and hu-
mility.

Mrs. BOXER. Mr. President, I rise in
enthusiastic support of the confirma-
tion of Judge Stephen Larson to the
U.S. District Court for the Central Dis-
trict of California, one of the Nation’s
busiest Federal courts, serving seven of
Southern California’s most populous
counties.

Judge Larson is a model of hard
work, fairness, moderation and judicial
independence. Judge Larson is skilled
at bringing all sides together. He is a
Republican with broad local, bipartisan
support and respect from lawyers,
judges and Federal practitioners in
Riverside and San Bernardino Coun-
ties, where he currently serves.

Judge Larson has had a distinguished
legal career and a sterling reputation
within the California legal community.
He was sworn in as magistrate on Sep-
tember 25, 2000. Prior to this position,
Judge Larson was a Federal prosecutor
and chief of the Organized Crime Sec-
tion of the U.S. Attorney’s Office.

Judge Larson is a nationally known
expert in organized and international
crime. He was heavily involved in

the Russian Organized Crime Program
in Los Angeles.

Judge Larson earned his under-
graduate degree from the Georgetown
University School of Foreign Service.
While at Georgetown, he served as a
teaching assistant to former Secretary
of State Madeleine Albright. He earned
his law degree from the University of
Southern California in 1989. He worked
as an associate at O’Melveny & Myers
in Los Angeles until 1991, when he
joined the U.S. Attorney’s Office.

I congratulate Judge Larson on his
confirmation vote. And I look forward
to what I hope will be many years of
service to the people of California and
the Nation.

The PRESIDING OFFICER. The
question is, Will the Senate advise and
consent to the nomination of Stephen
G. Larson, of California, to be United
States District Judge for the Central
District of California?

The nomination was confirmed.

——————

LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will now
return to legislative session.

——————

MORNING BUSINESS

The PRESIDING OFFICER. As a Sen-
ator from the State of South Dakota, I
ask unanimous consent that there now
be a period for the transaction of morn-
ing business, with Senators permitted
to speak for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

SPRINGTIME

Mr. BYRD. Mr. President, Monday,
March 20, marks the vernal equinox
and the first day of spring. On Monday,
night and day are equal in length,
marking the midpoint of our climb out
of the dark winter into the glorious
long days of spring.
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Lovely, lovely spring. It takes a cold
heart indeed not to love the spring-
time.

Spring is the morning of the year,

And summer is the noontime bright;

The autumn is the evening clear,

That comes before the winter’s night.

The Golden Rod, by Frank Dempster Sher-
man.

Though most of the United States
has enjoyed an unseasonable winter
with mild temperatures and even thun-
derstorms in February, it is comforting
to see the plants and animals around
us heeding the celestial timetable even
if the mercury in the thermometer is
not. Right on schedule, this year as
last year and in all the years before,
the crocus and the daffodil burst
through the leaf mold and lawn thatch,
staining the subdued winter landscape
with vibrant color, like Easter eggs
hidden in the grass. In time for Saint
Patrick’s day, the grass put on a deep
cloak of Irish green.

Day by day, the skeletal tree limbs
and branches are swelling and budding
with soft, new leaves whose iconic
color can only be named ‘‘spring
green.”’

Next week, the Nation’s Capital will
be celebrating the Cherry Blossom Fes-
tival. These lovely trees, a gift from
the Government of Japan, delight jaded
commuters as well as visitors with the
ethereal beauty of their graceful
blooms reflected against the dark
water of the Potomac River or framing
the elegant marble columns of the Jef-
ferson Memorial.

Oh, fair to see

Bloom-laden cherry tree,

Arrayed in sunny white:

An April day’s delight,

Oh, fair to see!

Oh, Fair to See by Christina Rossetti.

Deep within the earth, the soil
warms, ready for priming for the ger-
mination of crop and flower seeds. The
ageless cycles of agriculture and horti-
culture are rumbling into action across
West Virginia and the Nation.

The Bible says, ‘“The hay appeareth,
and the tender grass sheweth itself,
And herbs of the mountains are gath-
ered.”” I know that I am not alone in
appreciating the rhythmic patterns of
a freshly plowed field while antici-
pating the mouthwatering goodness of
the crops to come. For 2,000 years and
more, mankind has rejoiced in the
promise of spring. Even now, home gar-
deners are sowing early spring crops of
peas and starting more tender shoots
under lights. Fertilizer and weed killer
are in short supply at garden stores,
while bedding plants are starting to ar-
rive.

And it is not just the farmers and
gardeners among us who revel in the
signs of emerging springtime. All of
God’s creatures feel the pull of the
warming sun, the warming of the wa-
ters, the melting of the snow and ice.
The penciled Vees of Canada geese hew
to the seasonal timetable as their for-
mations power their way northward,
honking to announce their passing as
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they drive to their northern nesting

grounds. The dainty goldfinches that

mob our winter feeders are changing,

too, shedding their drab winter garb for

brilliant springtime yellow as they

chatter and flit about. As the longer,

warmer days advance, more and more

birds appear, and the sky fills with

their vernal songfest. The poet, Percy

Bysshe Shelley, famously captured the

beauty of birdsong in his poem, ‘“To a

Skylark:”

Hail to thee, blithe spirit!

Bird thou never wert,

That from heaven, or near it,

Pourest thy full heart

In profuse strains of unpremeditated art.

Higher still and higher

From the earth thou springest

Like a cloud of fire;

The blue deep thou wingest,

And singing still dost soar, and soaring ever
singest.

In the golden lightning

Of the setting sun

O’er which clouds are brightening,

Thou dost float and run

Like an unbodied joy whose race is just
begun.

Deer, once a common sight along the
roadsides and fields in the later after-
noon dusk, are retreating into the
woods, nibbling new shoots as they
seek out hidden coverts in which to se-
cret their wobbly-legged fawns. The
deer’s place along the road seems, alas,
to have been taken over by amorous
skunks seeking their springtime love.

In cities as well as rural areas, the
spring shows itself. In the stone flower
beds around the Capitol, the tulip bulbs
are sending green spears up through
the soil as the squirrels race about in
an exuberant display of spring energy.
The spring sunshine and warmth ener-
gize us all. Parks and playgrounds are
welcoming young shoots of humankind
to play among the swings and slides
while contented parents keep watch.
Even our dogs affect a more jaunty air
as they soak up the fresh scents and
nibble on the green shoots of new
grass. Later, as the summer heat saps
our energy and lawn chores become
more tiresome, as the children get
sweaty and the dogs pant in the shade,
we may long for the dark cold days of
winter. But now, in the gentle warmth
of spring sunshine, it seems as if our
prayers are answered with the bloom-
ing of the flowers. Winter is passing,
and spring is here. Welcome, welcome
spring.

Mr. President, I close with another
poem about spring. This one from Rob-
ert Frost, one of the 20th century’s
leading American poets. His poem, ‘“‘A
Prayer in Spring,” beautifully captures
the ephemeral pleasure of an early
spring day with a word of thanks to the
Creator of it all.

A PRAYER IN SPRING

Oh, give us pleasure in the flowers today;
And give us not to think so far away
As the uncertain harvest; keep us here
All simply in the springing of the year.
Oh, give us pleasure in the orchard white,
Like nothing else by day, like ghosts by

night;
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And make us happy in the happy bees,

The swarm dilating round the perfect trees.
And make us happy in the darting bird

That suddenly above the bees is heard,

The meteor that thrusts with needle bill,
And off a blossom in mid-air stands still.

For this is love and nothing else is love,

The which it is reserved for God above

To sanctify to what far ends He will,

But which it only needs that we fulfill.

———

TRIBUTE TO WESTERN KENTUCKY
UNIVERSITY ON ITS CENTEN-
NIAL YEAR

Mr. McCONNELL. Mr. President, I
rise today to pay tribute to an out-
standing institution of higher learning
in my home State, Western Kentucky
University. Next Tuesday, March 21,
2006, marks Western’s 100th year of ful-
filling its mission to ‘‘prepare students
to be productive citizens of a global so-
ciety” and to ‘‘provide service and life-
long learning opportunities for its con-
stituents.”

Located in Bowling Green, KY, West-
ern Kentucky University has not al-
ways been known by its current name.
On March 21, 1906, the Kentucky Gen-
eral Assembly approved legislation es-
tablishing two teacher-training insti-
tutions. Bowling Green was selected as
one of the sites, and the Western Ken-
tucky State Normal School was estab-
lished. With a mission to train teach-
ers, the newly created institution se-
lected Henry Hardin Cherry as its first
president.

Five years after its founding, the
school moved to its current site on
‘““the Hill,” a scenic location over-
looking the city of Bowling Green. This
move would later lend itself to an ap-
propriate school motto that is proudly
used today, describing Western Ken-
tucky University as ‘‘the home of the
Hilltoppers.” In 1922, the school was re-
named and became known as Western
Kentucky State Normal School and
Teachers College; at this time, it was
also authorized to grant 4-year degrees.
In 1924, the first such degrees were
earned and awarded.

In the years that followed, Western
continued to expand its curriculum and
shorten its mname. While many
‘‘Hilltoppers”’ have followed the
school’s early roots and pursued de-
grees in education, the institution now
offers a broader set of degree programs.
On June 16, 1966, Western underwent its
final name change and became known
simply as Western Kentucky Univer-
sity. The university now has an enroll-
ment of over 18,000 students and offers
88 academic majors and 57 academic
minors. It also offers 18 associate de-
grees and graduate studies.

I always enjoy visiting Western and
spending time with its students, fac-
ulty, and staff. I am proud to have
partnered with the university to secure
over $48 million in Federal funding for
worthwhile projects such as the West-
ern Mobile Health Unit and the ARS
Federal research lab. University presi-
dent Gary Ransdell, the institution’s
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ninth president, is a great leader, and
we work well together. He has been
successful in advancing the university
and winning accolades from students,
faculty, and educators nationwide.

Mr. President, I ask my colleagues to
join me in congratulating Western
Kentucky University on its centennial
year.

———

IMMIGRATION REFORM

Mr. REID. Mr. President, I am en-
couraged by reports regarding progress
the Judiciary Committee made on the
immigration bill today. I understand
that the committee has scheduled a
meeting for Monday, March 27 when we
return from our break to try to con-
clude work on the bill.

It is very important that we allow
this process to continue. The com-
mittee should be given the opportunity
to report out a consensus bill on a bi-
partisan basis. I want to commend Sen-
ators SPECTER, LEAHY, and KENNEDY,
among others, for their efforts to draft
a comprehensive immigration bill and I
hope that the Leader will give them
the time they need to complete their
work.

I ask unanimous consent to have
printed in the RECORD letters that were
sent to Senator FRIST today from the
U.S. Chamber of Commerce, the Na-
tional Restaurant Association and the
National Roofing Contractors Associa-
tion that express a similar desire.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CHAMBER OF COMMERCE OF THE
UNITED STATES OF AMERICA,
Washington, DC, March 16, 2006,
Hon. BILL FRIST,
Senate Majority Leader, U.S. Senate,
Washington, DC.

DEAR SENATOR FRIST: On behalf of the U.S.
Chamber of Commerce, the world’s largest
business federation representing more than
three million businesses and organizations of
every size, sector, and region, I am writing
to request that you allow the Senate Judici-
ary Committee additional time to develop
and report out an immigration reform meas-
ure for consideration by the full Senate.

While we fully appreciate that the Senate
floor schedule is very crowded, and that you
must adhere to a schedule to move impor-
tant legislation through the process, it is ap-
parent that more time is needed by the Com-
mittee to adequately consider the many
complex issues surrounding immigration.
Hundreds of amendments have been intro-
duced by Senators sitting on the Committee,
and it would seem that those actually of-
fered should be given due consideration.

Unfortunately, it has now become clear
that this will be impossible under a deadline
of March 27, with the result that the Com-
mittee will not be able to report out a bill by
that deadline. The Committee has an obvious
expertise to bring to bear on the many dif-
ficult, and frankly, controversial issues in-
volved and it should be given an adequate op-
portunity to shape legislation before consid-
eration by the full Senate.

Thank you for your consideration of this
important matter.

Sincerely,
R. BRUCE JOSTEN.
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Hon. BILL FRIST,
Senate Majority Leader, U.S. Senate,
Washington, DC.

DEAR SENATOR FRIST: On behalf of the Na-
tional Roofing Contractors Association
(NRCA), we write today to urge you to allow
the Senate Judiciary Committee the time
necessary to complete its work on an immi-
gration reform measure for consideration by
the full Senate. We fully appreciate the
breadth of business placing demands on the
Senate calendar, but given the paramount
economic and national security concerns ad-
dressed in this legislation, it is imperative
that the Committee have adequate time to
consider the complexities of immigration re-
form in a full and reasoned fashion.

Established in 1886, NRCA is one of the na-
tion’s oldest trade associations and the voice
of roofing contractors worldwide. It is an as-
sociation of roofing and waterproofing con-
tractors, material manufacturers, distribu-
tors, architects, consultants and engineers.
NRCA has over 5,000 member companies from
all 50 states and 54 countries and is affiliated
with 105 local, state, regional and inter-
national roofing contractor associations.

As you are aware, hundreds of amendments
have been submitted by Committee mem-
bers. Unfortunately, it has become clear dur-
ing the markup process that your March 27
deadline will not be met given the sheer vol-
ume of amendments to be considered.

We commend you for your commitment to
bringing immigration reform before the full
Senate. The topic is one of our most pressing
public policy challenges and ripe for discus-
sion. Toward that end, NRCA looks forward
to a vigorous and comprehensive debate on
the Senate floor that addresses America’s
national security needs, while ensuring the
long-term health of our economy.

Respectfully submitted,
CRAIG S. BRIGHTUP,
Vice President, Government Relations.
R. CRAIG SILVERTOOTH,
Director of Federal Affairs.

NATIONAL RESTAURANT ASSOCIATION,
Mavch 16, 2006.
Hon. BILL FRIST,
U.S. Senate, Senate Office Building,
Washington, DC.

DEAR SENATOR FRIST: On behalf of the Na-
tional Restaurant Association, I am writing
to ask that more time be allotted to allow
the Judiciary Committee to complete its
work on comprehensive immigration reform
legislation presently before it.

We greatly appreciate your setting aside
substantial time on the Senate calendar for
consideration of this critically important
bill, but think that time would be best spent
if the Senate could have the benefit of full
consideration of the proposal by the com-
mittee of jurisdiction.

Given the tremendous number of amend-
ments offered thus far, and the conflicts with
other committee and floor activities imped-
ing the Judiciary Committee’s ability to op-
erate, it is clear that without an extension
the Committee will be unable to complete its
work by the deadline you had earlier set.

In the interest of producing the best pos-
sible policy, we respectfully urge you to ex-
tend the deadline to allow the Committee to
complete its responsibilities,

Sincerely,
JOHN GAY,
Senior Vice President,
Government Affairs and Public Policy.
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RECOGNITION OF THE RAPE,
ABUSE, AND INCEST NATIONAL
NETWORK

Mr. REID. Mr. President, I rise today
to thank everyone involved with the
Rape, Abuse, Incest, National Network,
RAINN, for giving me the Congres-
sional Crime Fighter Award. This is a
great honor.

I have worked in public service, in
one way or another, for about 40 years
now. During my career, I have become
aware of the horrible effects of sexual
assault and child abuse—on the vic-
tims, but also on our community as a
whole. It is a silent epidemic that is
shattering lives across America.

We have made progress in helping
abuse victims, and that is largely be-
cause of the hard work of your organi-
zation. Since 1994, more than 970,000
people have called your National Sex-
ual Assault Hotline. More than 5,300 of
them were Nevadans. Your work makes
an incredible difference in people’s
lives.

But too many victims are still suf-
fering in the shadows. We need to do
more to strengthen laws to fight sexual
assault, to provide law enforcement
with the tools and funding they need,
and to support victims.

I have always been a strong sup-
porter of the Violence Against Women
Act. As you probably know, VAWA was
landmark legislation that expanded the
Federal Government’s commitment to
eliminating violence against women. I
was a cosponsor of the original act
back in 1990, and I have voted for it
every time it has come up for reauthor-
ization.

As a member of the Senate Appro-
priations Committee, I have worked to
get funding for sexual assault preven-
tion programs and victims aid pro-
grams in Nevada and around the coun-
try.

I was also happy to work with RAINN
last year to get funding to help vic-
tims. I hope some of this money will be
used specifically to help the victims of
Hurricane Katrina and Hurricane Rita.
We set aside $500,000 in last year’s Fed-
eral budget. I think it should have been
more the Senate approved more, but
the House did not—but I am happy we
were able to get the funding.

I know there is a lot more work to be
done, and I look forward to working
with all of you in the future. Thank
you again for this honor.

——

SUPPORT HOMELAND SECURITY
AND EDUCATION

Mr. DURBIN. Mr. President, I rise
today to urge my colleges to support
the Homeland Security Education Act.
This bill encourages initiatives to in-
crease the number of Americans
trained in science, technology, engi-
neering, math, and foreign languages.

Our security and economic future de-
pends on the next generation of work-
ers and their ability not just to keep
up, but to innovate. Science and tech-
nology are the engines of economic



S2298

growth. We must invest in our students
and our educational system by pro-
viding the training and resources need-
ed in science, technology, engineering,
mathematics, and foreign languages.

The United States graduates some of
the world’s best engineers, scientists
and mathematicians; however, China,
India, South Korea, and Japan are edu-
cating a higher proportion of their peo-
ple in technology, science, and math.
According to the National Science
Board, in 2004, 59 percent of under-
graduates in China and 66 percent of
Japanese undergraduates received a de-
gree in science and engineering. In the
United States, only 32 percent of the
undergraduate degrees awarded were in
science and engineering. In 2004, China
and India graduated over 600,000 and
350,000 engineers, respectively, while
the United States graduated about
70,000 engineers.

In an increasingly global economy
and an atmosphere of heightened secu-
rity, we also need people who can speak
a foreign language, particularly less
commonly taught languages such as
Arabic, Farsi, Chinese, and Korean. Al-
Qaida operates in more than 75 coun-
tries where hundreds of languages and
dialects are spoken. Half of all Euro-
pean citizens speak another language.
In contrast, only 9 percent of American
students enroll in a foreign language
course in college. Even though enroll-
ment in Arabic classes has increased, it
represents less than 1 percent of all for-
eign language enrollments in institu-
tions of higher education.

According to the National Education
Association, while student enrollments
in education are rising rapidly, more
than a million veteran teachers are
nearing retirement. Almost a third of
our new teachers leave the profession
after only 3 years. About half exit after
five. We will need more than 2 million
new teachers in the next decade. We
are feeling this teacher recruitment
challenge most acutely in high-need
subject areas such as special education,
math, science, engineering, and critical
foreign languages.

The Homeland Security Education
Act encourages the smart and eager
students in our country to seek degrees
in science, technology, engineering,
math, and foreign languages by pro-
viding $5,000 scholarships to under-
graduate students who obtain such de-
grees. Scientists, engineers, technology
professionals and those fluent in for-
eign languages are encouraged to re-
turn to the classroom through $15,000
scholarships. New grant programs en-
courage educational institutions, pub-
lic entities, and businesses to enter
into partnerships that improve math
and science curricula, establish pro-
grams that promote students’ foreign
language proficiency along with their
science and technological knowledge,
and create and establish foreign lan-
guage pathways from elementary
school through college.

The technological challenge to our
country has been explored from many
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different angles—from the founder of
Microsoft, Bill Gates, and the chair-
man of Intel, Craig Barrett, to the
journalist and writer Tom Friedman
and the National Academies of Science.
The need to strengthen our students’
proficiency in science, technology, en-
gineering, math, and foreign languages
is well documented. We can’t afford not
to invest in thoughtful Federal initia-
tives that foster the kind of techno-
logical innovation this country has
grown up on. Research and develop-
ment is critical, but it all starts in the
schools. The Homeland Security Edu-
cation Act will help put our resources
where they are needed most.

—————
NEW COMPREHENSIVE COUNTER-
TERRORISM STRATEGY IN

SOUTHEAST ASIA

Mr. FEINGOLD. Mr. President, I
have spoken on the floor several times
about the administration’s ill-con-
ceived, poorly executed, and self-de-
feating strategy in Iraq. Today, I in-
tend to talk about how the war in Iraq
is having a far-reaching and negative
impact on our ability to conduct an ef-
fective fight against international ter-
rorism. I saw this firsthand during a
recent visit to Thailand and Indonesia,
two valuable partners in the fight
against terrorism in a strategically
critical and often underappreciated re-
gion. I visited these two countries to
gain a detailed understanding of the
radical Jihadist networks that are pro-
liferating throughout the region and of
what it will take to effectively con-
front this threat.

I bring back from the trip both good
news and bad news. The good news is
that we have a significant opportunity
in Thailand, Indonesia, and in South-
east Asia in general, to get our coun-
terterrorism strategy right. It is not
too late to stem the relationship be-
tween international terrorist networks
and local extremist organizations. Nor
is it too late to tackle the root causes
of extremism in the region.

Unfortunately, there is bad news. Un-
less we develop a truly comprehensive,
global strategy to counter terrorist
threats, we will miss the opportunity
to gain the upper hand in the fight
against terrorism in Southeast Asia at
what couldn’t be a more critical time.
And changing our misguided policies in
Iraq must be a central element of this
strategy.

First, international terrorist net-
works are alive and well in Southeast
Asia. During my visit, I examined the
current nature of a leading regional
terrorist organization, al-Jesmaah al-
Islamiyah, or “‘JI”’, and its affiliates—
the threat it continues to pose to coun-
tries throughout the region, how it has
survived the deaths and arrests of some
of its key leaders, and its ties with al-
Qaida. Most importantly, I gained a
more detailed understanding of the
conditions that have provided JI with a
recruitment base and operational
space.
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JI takes advantage of vast areas of
ocean, isolated islands, weak or cor-
rupt local and provincial governments,
the absence of rule of law, and
marginalized Islamic populations to
develop its strength. JI has a presence
throughout the region. And while ar-
rests of prominent JI leaders in the
last few years have helped shed light
on the organization, it continues to op-
erate in loosely formed cells, in region-
ally oriented entities, and in partner-
ship with other terrorist organizations
like the Abu Sayyaf group in the Phil-
ippines.

That said, according to a number of
sources, including the International
Crisis Group, Congressional Research
Service, and the State Department, JI
and al-Qaida have developed a sym-
biotic relationship. There is some over-
lap in membership. They have shared
training camps in Pakistan, Afghani-
stan, and Mindanao, and often help one
another with supply chain systems and
transportation. Al-Qaida has also pro-
vided JI with considerable financial
support

JI and al-Qaida also exploit similar
ground as they seek safe haven and
new recruits. These groups feed on
anti-United States and anti-Western
sentiment, fueled in part by discontent
and anger about United States policies
in Iraq. Unfortunately, the administra-
tion’s refusal to provide a flexible
timeline for withdrawing United States
troops from Iraq allows these groups to
portray us as occupiers of a Muslim
country. Until we show that we are
truly committed to redeploying United
States troops from Iraq, terrorist orga-
nizations will continue to find recruits
in otherwise moderate Muslim commu-
nities, and we will continue to make it
harder to win the full backing of poten-
tial partners and allies in the fight
against terrorist networks.

It is in this light that I would like to
lay out some of my Kkey observations
from my recent trip. I will talk about
the political and security dynamics in
both Thailand and Indonesia, and will
argue that a new counterterrorism
strategy in the region must incor-
porate respect for human rights, the
rule of law, and the need to hold our
friends and allies accountable for mak-
ing necessary democratic reforms.

I would like to begin with Thailand.
Thailand is a critical strategic partner
of the United States in, among other
things, the fight against al-Qaida and
its affiliates. Our close political and
military relationship goes back dec-
ades and is a vital component of United
States national security policies in the
region. The 1954 Manila Pact, together
with the 1962 Thanat-Rusk commu-
nique, forms the basis of the long-
standing United States-Thai security
relationship. Thailand’s airfields and
ports play a particularly important
role in United States global military
strategy, including having served as
the primary hub of the relief effort for
the Indian Ocean tsunami.

Thailand has also shown its willing-
ness to stand by the United States in
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recent military campaigns. Thailand
sent 130 soldiers, mostly engineers, to
Afghanistan to participate in the re-
construction phase of Operation Endur-
ing Freedom. Specifically, Thai forces
are responsible for the construction of
a runway at Bagram Airbase, medical
services, and some Special Forces oper-
ations.

Thailand also contributed to recon-
struction efforts in Iraq by dispatching
over 450 troops, including medics and
engineers, to the southern city of
Karbala. The deployment proved un-
popular with the Thai public, however,
particularly in the volatile southern
provinces, and in September 2004, Thai
troops were withdrawn from Iraq.

While Thailand has been and will
continue to be a strong ally, my visit
occurred during a politically fragile
time for the government. Public dem-
onstrations and significant political
pressure on the Prime Minister high-
lighted the challenges of conducting an
effective and responsible counterinsur-
gency campaign while managing do-
mestic political pressures. The Thai
Government has also struggled to ac-
count for over 2,000 extrajudicial
killings over the last few years, the
kidnapping of a prominent human
rights lawyer by Thai police and his
death in police custody, and overly ag-
gressive and heavy-handed tactics used
in the counterinsurgency campaign
that in one case resulted in the Killing
of over 70 detained suspects.

At the same time, though, prepara-
tions for national celebrations of the
King’s 60-year reign underscored the
underlying stability of Thailand’s con-
stitutional monarchy. It is this sta-
bility that has permitted the United
States to pursue close counterterror-
ism and other strategic ties with Thai-
land that transcend individual politi-
cians and parties. It also provides the
foundation of a partnership that can
and must be based not only on an un-
derstanding of a common threat, but
on a shared commitment to finding so-
lutions to the conditions that breed ex-
tremism and terrorism.

My visit to Thailand focused pri-
marily on Thailand’s counterterrorism
role in the region. As I mentioned,
longstanding tensions in the mostly
Muslim southern provinces of Thailand
have recently exploded into violent un-
rest that has claimed hundreds of lives.
The unrest, which has elements of a
separatist insurgency, included brutal
attacks on civilians. Insurgent tactics
have sometimes suggested the influ-
ence of international terrorism, but
Thai, United States Government, and
independent experts believe that nei-
ther al-Qaida nor its Southeast Asian
affiliates have been behind the violence
so far. Thai officials have noted pub-
licly, however, that there has been evi-
dence that many of those involved in
the unrest in the south had received
militant schooling or training outside
of Thailand. It is possible that in the
near future international terrorist or-
ganizations like JI could exploit the
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continuing unrest in Thailand’s south-
ern provinces.

The United States needs to have a
clear understanding of what is hap-
pening in Thailand in order to formu-
late an appropriate policy response.
With our Thai partners, we must re-
main vigilant to the possibility that
international terrorist organizations
could take advantage of unrest among
disaffected Muslim populations in the
south.

When I met Prime Minister Thaksin
and a number of his key advisors and
cabinet members, I stressed the need
for the Thai Government to confront
the root causes of this unrest before it
becomes an international security con-
cern. This means promoting human
rights and accountability for abuses
that have been committed by Thai se-
curity forces and have helped fuel the
unrest, as well as increasing opportuni-
ties for disaffected or marginalized
communities to join regional and
international economies. It also means
promoting civil society, economic de-
velopment, transparency and increased
political participation of the Muslim
community.

I was pleased to learn of the progress
being made by the National Reconcili-
ation Council to address grievances
stemming from the government’s poli-
cies in the South. I urged the Prime
Minister to take seriously the rec-
ommendations that the NRC will be de-
livering in the coming months, and to
emphasize the value of honoring the
NRC as a mechanism for strengthening
dialogue between the Thai people and
the government.

I would like to shift to Indonesia
now. After 3 days of meeting with sen-
ior Indonesian Government officials in-
cluding the President, the Foreign and
Defense Ministers, the new Chief of the
Indonesian military, and the police
chief, I have a new sense of optimism
about United States-Indonesian rela-
tions. But while I am optimistic about
progress being made there, limited
progress in areas such as military re-
form and accountability for past
crimes against humanity could under-
mine further democratic reforms and
counterterrorism efforts.

Indonesia is the world’s largest Mus-
lim country, and it is a critical player
in the global fight against al-Qaida and
its affiliates. The terrorist organiza-
tion al-Jamaah al-Islamiyah and asso-
ciated groups in the region pose a seri-
ous threat to Indonesia and to the in-
terests of the United States, our allies,
and our friends. In response to this
threat, we need a comprehensive coun-
terterrorism strategy and a bilateral
relationship with Indonesia aimed at
fighting terrorism while supporting
that country’s efforts at democratiza-
tion. Fighting terrorism and sup-
porting democratization are not incom-
patible—in fact, democratic reforms
and the growth of civil society in Indo-
nesia have gone hand in hand with ex-
panded counterterrorism efforts, pro-
viding a clear indication that Indo-
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nesia’s political reforms do not come at
the cost of the government’s ability to
fight terrorism.

While the United States-Indonesia re-
lationship has never been more impor-
tant, Indonesia’s effectiveness in coun-
tering terrorist networks and other
emerging threats hinges on its ability
to reform its government, address past
crimes and abuses, and improve both
the transparency and the effectiveness
of the central and provincial govern-
ments.

We cannot forget that the Govern-
ment of Indonesia has had a poor
human rights record. The Indonesian
military in particular has long been a
perpetrator of human rights abuses as
well as a serious obstacle to democra-
tization. In recent years, efforts to re-
form the military, while commendable,
have produced mixed results. The
greatest improvement has been an in-
crease in civilian control of the mili-
tary and the withdrawal of the mili-
tary from active politics.

Ridding the Indonesian military of
its private business holdings and pro-
viding greater transparency have been
harder to achieve. In some areas, the
military’s treatment of civilian popu-
lations has improved, but abuses still
occur and there has been virtually no
accountability for past human rights
violations. There is still a considerable
amount of distance to travel for the
government and the military to be-
come ‘‘reformed,”” and while progress is
being made, more needs to be done.

Serious tensions continue in Papua,
the remote easternmost province of In-
donesia. Serious unrest due to repres-
sive government policies, poverty, and
recent abuses by the Indonesian mili-
tary and police forces has created an
environment of distrust, and I urged
the Government of Indonesia to ad-
dress the abuses that are taking place
and immediately open up Papua to
journalists and human rights organiza-
tions. Doing so would be an important
step toward making transparency and
justice the new norm for Indonesia.

United States policy toward Indo-
nesia, including the implementation of
the administration’s decision to re-
sume military assistance, must take
these ongoing concerns into account.
We must ensure that our assistance
promotes reform and human rights, we
must remain vigilant to any back-
sliding, and we must develop clear
benchmarks for progress.

Carefully circumscribing any new
military assistance is critical to for-
mulating an effective bilateral coun-
terterrorism relationship. There may
be areas where the Indonesian mili-
tary’s role is warranted, such as mari-
time security in the Strait of Malacca.
But any resurrection of the military’s
historical role in domestic security
would be counterproductive to the
fight against terrorism, not least be-
cause it would likely alienate much of
the population. We must therefore
make clear that such a development
would undermine our bilateral rela-
tionship.
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We must also be alert to the risk
that military assistance could over-
whelm other elements of a larger coun-
terterrorism strategy. If Indonesia is
going to effectively fight terrorism, it
must develop a professional, capable,
and honest police force and strong judi-
ciary. An imbalanced United States as-
sistance program could harm reform
efforts and undermine Indonesia’s nas-
cent efforts to coordinate the counter-
terrorism roles of its various military,
police and civilian agencies.

Finally, we must expand assistance
programs in the areas of education,
economic development and the pro-
motion of civil societies. No counter-
terrorism strategy can succeed unless
the political, social and economic con-
ditions that breed terrorism are con-
fronted head on.

I do believe that we have an oppor-
tunity to create and execute a com-
prehensive and effective counterterror-
ism strategy in Southeast Asia. This
strategy needs to take into account the
unique nature of each of our partners
in the region and their internal polit-
ical, social, and economic dynamics,
while addressing the root causes of ex-
tremism and the conditions that fuel
or support the growth of terrorist net-
works.

The United States can take a leader-
ship role in the region and can help
friends and allies like Thailand and In-
donesia engage as full partners in the
fight against terrorist networks. In
many cases, the United States should
push strongly for ending abusive or
heavy-handed government policies, ad-
dressing past human rights abuses, and
opening political space that allows the
freedom to express political discontent
or dissatisfaction with government
leaders or policies.

Unfortunately, our policies in Iraq
are making it increasingly difficult to
execute such a strategy effectively.
Public opinion in Southeast Asia is
critically important if we are to dry up
potential havens and recruiting
grounds for terrorists. In Thailand, nei-
ther anti-American nor anti-Western
sentiment has taken root. At the same
time, however, Thai officials have stat-
ed that the withdrawal of Thai troops
from Iraq was motivated in part by the
Iraq war’s unpopularity in the Muslim
community. Indonesians’ views on
United States policy in Iraq are harsh-
er still, ranging from indifference to
deep suspicion. At best, Iraq is seen as
““America’s problem;”’ at worst, people
question our motives for being there.
These widely held views make the
critically important work of engaging
our friends and allies in the fight
against al-Qaida and its affiliates that
much more difficult.

There are also opportunity costs to
our narrow focus on Iraq. The war in
Iraq has drained precious resources
away from what must be a global coun-
terterrorism strategy, one that ad-
dresses the dangers of weak states and
regions. The war also undercuts crit-
ical elements of this strategy. Wide-
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spread global skepticism about our
policies in Iraq makes it all the more
difficult for us to promote human
rights and the rule of law while seeking
partners against extremism and vio-
lence.

The President’s misguided, Iraq-cen-
tric foreign policy is both symptom
and cause of an alarming failure to
conduct a comprehensive, global war
on the terrorist networks that threaten
us. Southeast Asia is but one of the re-
gions that requires more focused atten-
tion. We cannot afford to continue
treating threats in this and other parts
of the world as secondary to an Iraq-fo-
cused national security strategy. The
time has long since come for the Presi-
dent to set a flexible timeline for with-
drawal from Iraq, and to develop a
comprehensive, global strategy to fight
terrorist networks and the conditions
that breed them.

———

HONORING OUR ARMED FORCES

SPECIALIST JOSHUA HILL

Mr. BAYH. Mr. President, I rise
today with a heavy heart and deep
sense of gratitude to honor the life of a
brave young man from Fowlerton.
Joshua Hill, 24 years old, died on
March 12 when a roadside bomb went
off as he was clearing a route in east-
ern Afghanistan with other members of
his battalion. With his entire life be-
fore him, Joshua risked everything to
fight for the values Americans hold
close to our hearts, in a land halfway
around the world.

A 2002 graduate of Madison-Grant
High School in Fairmount, Joshua
joined the Army when his wife Alexis
was expecting their first child Jalin,
who is now 6 years old. The couple also
has a 1l-year-old daughter, Ariana. On
the day Joshua was killed, he was only
30 days away from returning home.
Prior to his time in Afghanistan, Josh-
ua had also done a tour in Iraq, and
was studying nursing at the Indiana
Business College. He had one more se-
mester to complete to earn his degree.
His parents recalled to a local news-
paper the pride they had for their son
and how much they would miss his
sense of humor and love of laughter.
His mother, Susan Hill, said, ‘I was
proud of him, I didn’t want him over
there, but I'm very proud he went. I
loved him with all my heart, he was a
good kid, and I'm lucky to have had
him for 24 years.”

Joshua was Kkilled while serving his
country in Operation Enduring Free-
dom. He was a member of the Ashville-
based Company A of the 391st Engi-
neering Battalion. This brave young
soldier leaves behind his mother Susan
Kay Hill; his father Terry Kay; his wife
Alexis; his son Jalin; and his daughter
Ariana.

Today, I join Joshua’s family and
friends in mourning his death. While
we struggle to bear our sorrow over
this loss, we can also take pride in the
example he set, bravely fighting to
make the world a safer place. It is his
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courage and strength of character that
people will remember when they think
of Joshua, a memory that will burn
brightly during these continuing days
of conflict and grief.

Joshua was known for his dedication
to his family and his love of country.
Today and always, Joshua will be re-
membered by family members, friends
and fellow Hoosiers as a true American
hero and we honor the sacrifice he
made while dutifully serving his coun-
try.

As I search for words to do justice in
honoring Joshua’s sacrifice, I am re-
minded of President Lincoln’s remarks
as he addressed the families of the fall-
en soldiers in Gettysburg: ‘“We cannot
dedicate, we cannot consecrate, we
cannot hallow this ground. The brave
men, living and dead, who struggled
here, have consecrated it, far above our
poor power to add or detract. The
world will little note nor long remem-
ber what we say here, but it can never
forget what they did here.” This state-
ment is just as true today as it was
nearly 150 years ago, as I am certain
that the impact of Joshua’s actions
will live on far longer than any record
of these words.

It is my sad duty to enter the name
of Joshua Hill in the official record of
the Senate for his service to this coun-
try and for his profound commitment
to freedom, democracy and peace.
When I think about this just cause in
which we are engaged, and the unfortu-
nate pain that comes with the loss of
our heroes, I hope that families like
Joshua’s can find comfort in the words
of the prophet Isaiah who said, ‘‘He
will swallow up death in victory; and
the Lord God will wipe away tears from
off all faces.”

May God grant strength and peace to
those who mourn, and may God be with
all of you, as I know He is with Joshua.

———

45TH ANNIVERSARY OF THE
PEACE CORPS

Mr. COLEMAN. Mr. President, this
year we celebrate the 45th Anniversary
of the Peace Corps. It is with immense
pride that I send my congratulations to
Peace Corps volunteers as they com-
memorate this anniversary throughout
the year with events across the coun-
try and throughout the world.

In 1961, President John F. Kennedy
established the Peace Corps to promote
world peace and friendship. Since then,
more than 182,000 Peace Corps volun-
teers have made significant contribu-
tions to the cause of peace and human
progress in 138 countries around the
world.

Today, we are at a 30-year high in
terms of the number of Peace Corps
volunteers in the field. In 2005, there
were nearly 8,000 volunteers serving 75
countries, in Africa, Asia, the Carib-
bean, Latin America, Eastern Europe
and Central Asia, North Africa, the
Middle East, and the Pacific Islands.

Throughout its illustrious history,
the Peace Corps has been committed to
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helping the people of interested coun-
tries train their men and women to
work in education, community devel-
opment, agriculture, health care, and
public works. Peace Corps volunteers
are also unofficial ambassadors of
goodwill, promoting both a better un-
derstanding of America throughout the
world, and a better understanding here
at home of the world around us.

Today, the Peace Corps’ mission is
more important than ever. Peace Corps
volunteers are a critical part of the
global fight against HIV/AIDS. The
Peace Corps was also part of America’s
response to the tsunami, deploying Cri-
sis Corps volunteers to Sri Lanka and
Thailand to assist with rebuilding tsu-
nami devastated areas. And when Hur-
ricane Katrina hit here at home, some
272 Crisis Corps volunteers answered
the call to assist with relief efforts
along the gulf coast in partnership
with the Federal Emergency Manage-
ment Agency, FEMA.

It is with great pleasure that I join
with Peace Corps volunteers, past,
present and future, to congratulate the
Peace Corps on its 456th anniversary.

————

NATIONAL SECURITY AGENCY

Mr. BIDEN. Mr. President, I rise
today to offer a few brief comments on
the National Security Agency eaves-
dropping program.

The truth is that we don’t know what
is going on under this program. And we
have an obligation to find out and a
committee set up to do just that.

Senator ROCKEFELLER has been cor-
rect from the beginning to call for a
full and thorough Intelligence Com-
mittee investigation. I couldn’t agree
more with my colleague from West Vir-
ginia and was deeply disappointed his
March 7 motion calling for a full com-
mittee investigation failed along party
lines.

I have been arguing consistently
since we found out about this program
in December that we need to do here
what we did when we originally crafted
the Foreign Intelligence Surveillance
Act, FISA.

For several years preceding the en-
actment of FISA in 1978, the Judiciary
and Intelligence Committees conducted
extensive public and private hearings
and staff investigations that built the
record for the act.

FISA was a bipartisan product; in the
Senate, the original version was spon-
sored by Senators across the ideolog-
ical spectrum—including Birch Bayh,
TED KENNEDY, Mac Mathias, James
Eastland, and Strom Thurmond.

The Senate ultimately adopted the
bill on April 20, 1978, by a strong bipar-
tisan vote of 95 to 1. At the time the
bill was approved in the Senate, I stat-
ed that it ‘“‘was a reaffirmation of the
principle that it is possible to protect
national security and at the same time
the Bill of Rights.”” I was also a mem-
ber of the conference committee that
produced the final version of the law
that was enacted with broad support in
October 1978.

CONGRESSIONAL RECORD — SENATE

I was proud of what we were able to
accomplish then and sincerely hoped
that we could undertake the same seri-
ous, thoughtful, bipartisan process
here. And the first step is to undertake
a full Intelligence Committee inves-
tigation, just as my colleague Vice
Chairman ROCKEFELLER has been push-
ing for months.

It is essential that such a carefully
considered record be developed so we
don’t act precipitously either to legis-
late or not to legislate. Issues con-
cerning the core privacy rights of U.S.
citizens, whether we are fighting an ef-
fective war on terrorism, and the fun-
damental structure of our separation of
powers are directly involved here and
deserve a full and thorough examina-
tion.

At present, our knowledge of the Na-
tional Security Agency program is se-
verely limited. We need to know much
more, for example: No. 1, the nature
and scope of the program or programs;
No. 2, the extent of the impact on U.S.
citizens; No. 3, why the administration
did not seek amendments to FISA; No.
4, why some high Justice Department
officials were hesitant to approve the
program; No. 5, the actual value of the
information gathered; No. 6, how deci-
sions are made on whom to target; and
No. 7, any procedures followed to pro-
tect civil liberties. Senator ROCKE-
FELLER understands that we need to
know the answers to our questions.

But politics and protecting the Presi-
dent seem to be the order of the day. I
am told one of the committee Repub-
licans went so far as to say that some
of the committee Democrats ‘‘believe
the gravest threat we face is not
Osama bin Laden and al-Qaeda, but
rather the president of the TUnited
States.” That is totally uncalled for; it
is ridiculous.

I understand a special subcommittee
has now been created to conduct at
least some oversight over the NSA sur-
veillance program going forward. But
this just isn’t enough—the whole com-
mittee should be undertaking an inves-
tigation, and it should be a full and
thorough investigation, just as Senator
ROCKEFELLER has called for.

It also is a grave mistake to put for-
ward legislation authorizing the NSA
program outside of the FISA system
and in advance of actually knowing
anything about the program, as some
of my colleagues are proposing. Talk
about putting the cart before the
horse.

So I would hope we learn from his-
tory and listen to Senator ROCKE-
FELLER. Let’s go back to what worked
so well in the past when we all worked
together to craft FISA. Let’s first hold
a full and thorough investigation in
the Intelligence Committee.

Then, and only when we know what
is going on, should we make a judg-
ment about whether FISA needs to be
updated. If additional changes need to
be made, this Senator stands ready and
willing to engage in that exercise.
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NATIONAL AGRICULTURE DAY

Mr. NELSON of Nebraska. Mr. Presi-
dent, I rise today to speak in honor of
National Agriculture Day and to dis-
cuss a couple of important agricultural
issues. My home State of Nebraska has
a proud agricultural heritage. The
rural way of life is something we are
proud of and we believe it needs to be
preserved.

As we begin to analyze the success
and failures of the last farm bill, we
need to thoroughly review that infor-
mation in order to make improvements
to the next farm bill. As a member of
the Senate Agriculture Committee, I
am looking forward to working on this
bill next year. I believe there is a lot of
work to be done for the American
farmer and our rural communities. I
have started to call this next bill the
Food and Fuel Security Act of 2007 be-
cause I believe its focus should be on
securing a safe, healthy food supply as
well as investing in the production of
biofuels so as to substantially improve
our fuel and energy security. I think
the focus should be on crafting a bill
that is more effective for the majority
of farmers and rural communities and
with an emphasis on the opportunities
presented by biofuels production.

I look forward to listening to the
concerns and recommendations of
farmers, ranchers and businesses in the
coming months as the Senate Agri-
culture Committee begins consider-
ation of this bill. I also look forward to
reviewing the findings and analysis
from Secretary Johanns and the USDA
as a result of their listening sessions. I
will be evaluating all of this and other
available information and will look to
work with the other members of the
committee and the Senate to put forth
an effective Food and Fuel Security
Act.

One area that will certainly warrant
consideration is payment limits on pro-
duction subsidies and efforts to transi-
tion current production subsidies to-
wards a system more focused on ‘‘green
payments’> modeled after programs
like the Conservation Security Pro-
gram, CSP, and the Environmental
Quality Incentives Program, EQIP. We
should also look to significantly ex-
pand those and similar programs to
compensate farmers for the environ-
mental and conservation benefits they
provide.

I believe we must also seriously con-
sider improving our rural development
efforts in the next bill. There are op-
portunities to help rural communities
by encouraging entrepreneurial invest-
ments and helping these communities
capitalize on their unique advantages,
resources, and qualities.

Our focus on rural development and
improving rural communities must
also include addressing the problems
young farmers face in choosing the
farming way of life. As the current gen-
eration of farmers approaches retire-
ment, it is imperative that we provide
opportunities to those members of the
next generation who are interested in
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farming. The daunting obstacles for
young farmers, from the price of land,
equipment and inputs to the low mar-
gins from farming, must be addressed
in a sound manner so that we can help
secure this profession and America’s
food security for future generations.
Doing so is important for the rural
communities that would otherwise lose
these talented young people and the
economic activity associated with
farming. But this is also important for
the future of our Nation’s food secu-
rity. I often tell people that if they like
importing about 60 percent of their fuel
now, they are really going to love im-
porting 60 percent of their food in the
future. Helping a new generation of
young farmers get started in farming
and helping them work toward success-
ful careers as farmers is vital to secur-
ing a safe, healthy, and affordable food
supply. We should make this a priority
in the Food and Fuel Security Act.

There is another important compo-
nent of the next bill that has gained
much welcomed attention lately:
biofuels. In order to improve our en-
ergy and fuel security situation we
must make it a priority to invest more
into research, market development,
and infrastructure development, as
well as feedstock development, for
biofuels. I have long believed the only
way to break the cycle of our depend-
ency on foreign oil is to invest in alter-
native and renewable fuel technology.

As a Nebraskan, my focus has been
on the role agriculture can play in the
development of alternative sources of
energy. Agriculture is positioned to
supply the Nation with an abundant
source of clean, high-quality energy
that will reduce our destructive reli-
ance on foreign oil.

Biofuels production can be the cata-
lyst for a new wave of American inno-
vation in a continuing search for better
energy solutions. The virtue in pro-
ducing cleaner, more sustainable fuels
derived from our own fields rather than
extracted from distant lands could help
spur new technologies, new jobs, and
new growth in our national and rural
economies.

We in Nebraska know the value of
ethanol. We know the benefits it holds
for the environment and our farmers
and we know that it is critical in less-
ening our dependence on foreign oil.
We currently have 11 ethanol facilities
in Nebraska that have the capability to
produce 534 million gallons of ethanol
annually. These facilities represent
more than $700 million of capital in-
vestment and have a net value of pro-
duction that tops $1 billion annually.
Plus, more than six thousand Nebras-
kans are now employed directly or in-
directly in Nebraska ethanol produc-
tion, and we have more facilities and
jobs on the way.

I believe a national emphasis on
biofuels production represents an im-
portant investment in the proud tradi-
tion of the American farmer, American
ingenuity, and American productivity.
There is not an area of the country
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that does not have some agricultural
product that can be used as an alter-
native energy source, whether it is
corn in Nebraska; forestry wastes in
the Northeast and Northwest, sugar
cane in Hawaii, Louisiana, and Florida;
or the potential of dedicated energy
crops like switchgrass that can be
grown throughout the country. So in
honor of National Agriculture Day
today, I want to emphasize the impor-
tance of biofuels for agriculture and for
our Nation. We must make increased
production and usage of biofuels a na-
tional priority.

Today we honor those who work so
hard to feed not only the people of our
Nation but also people around the
world. One day is not enough. I am
thankful for our farmers and agricul-
tural producers every day, but I am
pleased to pay them a special tribute
today.

————————

PROPOSED MERGER BETWEEN
AT&T AND BELLSOUTH

Mr. DORGAN. The proposed merger
between AT&T and BellSouth is con-
troversial. The proposal should trigger
a serious evaluation by both the Jus-
tice Department and the Federal Com-
munications Commission.

A recent column in the March 20
issue of Business Week by Leo Hindery
caught my eye, and I want to share it
with my colleagues. I don’t necessarily
share all of his conclusions, but I think
his perspective is an interesting one. I
hope that others will weigh in as we
try to make a judgment about whether
this proposed merger is in the interest
of the American people.

For me, it remains an open question
whether this merger should be allowed.
In the meantime, it is useful to hear
many different perspectives about it
and I wanted to share Leo Hindery’s
column with my colleagues.

I ask unanimous consent to print the
column in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From Business Week, Mar. 20, 2006]
IDEASOUTSIDE SHOT
(By Leo Hindery Jr.)

Watch This Hookup Closely. Who says you
can’t put Humpty Dumpty together again?
With AT&T’s acquisition of BellSouth, Ma
Bell will (almost) be back. The stated jus-
tifications for this huge new merger are to
save $2 billion a year in expenses on a $120
billion combined revenue base and, says
Chief Executive Edward E. Whitacre Jr., to
enable the combined company to ‘‘have more
products, better services, and better prices.”

Unfortunately, neither justification is
likely to pan out, and there is not one prod-
uct or service that AT&T will have with
BellSouth that it could not have had without
it. Not one. So the only real advantages from
this merger for AT&T shareholders are a
clarified management structure at the two
companies’ Cingular cellular joint venture
and probably slightly faster rollout of wire-
less Internet calling. Those two changes are
certainly important, but they’re not nearly
desirable enough to allow this merger to pro-
ceed without regulators imposing some very
tough conditions.
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I'm so skeptical because every time a
major cable-systems merger was proposed in
the past, the justifications were essentially
the same: modest cost savings that would
fuel more services and better prices for con-
sumers. But those never materialized. Why
not? Once a telco or major cable company
has achieved scale, and they all have by now,
these purported justifications become ludi-
crous, especially when (as with AT&T and
BellSouth) there is little or no preexisting
overlap of their service areas.

As a businessman and former cable oper-
ator, I can appreciate Mr. Whitacre’s desire
to bulk up to better compete in both tradi-
tional telephony and newer growth areas
like broadband video distribution. Not only
is he battling stiff competition in voice-over-
Internet telephony from the likes of Vonage,
Google, and Skype, but he also faces an
array of newer delivery technologies such as
Wi-Fi, WiMAX, and broadband over power
lines. Then there are the major cable compa-
nies, which are deeply entrenched in video
distribution and have the huge advantage of
vertically owning much (in fact, way too
much) of the nation’s programming.

But the telcos and cable already have vir-
tual strangleholds over wire-line access. (A
combined AT&T and BellSouth would con-
trol 71 million local phone customers in 22
states.) So this proposed megamerger will be
devastating for consumers unless some
strong limitations are put on the merged
company in two areas: bundling and pricing
practices and ‘“‘Internet neutrality.”

Indeed, with broadband soon to be AT&T’s
(and all other significant distributors’)
major offering, the Bush Administration and
the Federal Communications Commission
must stand up for consumers and insist that
AT&T, Verizon, Qwest, and cable operators
not layer on to their broadband services un-
reasonable user surcharges and ‘‘speed con-
trols”’ that favor one service provider over
another. Such acts would crimp consumers’
access to the Net and give distributors un-
warranted monopoly-like profits and con-
trols. Likewise, regulators must restrict dis-
criminatory bundling and predatory pricing,
which limit consumer choice, in both serv-
ices and content.

That’s not to say that regulators should
crack down only on telcos. Washington
should give AT&T, Verizon, and Qwest na-
tionwide video-transmission rights so they
can compete sooner and better with cable in
video distribution. And it must end the vice
grip of vertical integration that allows pro-
gramming owned by a distributor (especially
cable operators) to be treated more favor-
ably than independent programming. Such
vertical integration, when abused; is a fraud
on consumers and an impediment to com-
petition. It needs to be restrained, and Mr.
Whitacre should demand that as a quid pro
quo for the limits that are sure to be im-
posed on his proposed deal.

So let Mr. Whitacre have his merger—
heck, the Administration and the FCC let
Comcast acquire AT&T Broadband in 2002
without blinking an eye. But let’s hold him
to his promise of ‘“‘more products, better
services, and better prices.”” Given the grave
potential for abuse to consumers by those
with quasi-monopoly power, the Administra-
tion, the FCC, and Congress must impose ap-
propriate restrictions on the AT&T-
BellSouth merger.

——————

NATIONAL SUNSHINE WEEK

Mr. CORNYN. Mr. President, this
week our country is celebrating the
second annual National Sunshine
Week, established last year by an ex-
traordinary coalition of print, radio,
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television, and online media associa-
tions and outlets. And yesterday was
national Freedom of Information Day—
celebrated every year at a national
conference held at the Freedom Fo-
rum’s World Center in Arlington, VA,
on James Madison’s birthday.

As we celebrate National Sunshine
Week, it is an appropriate time to
evaluate the significant progress of the
past year toward reforming the Free-
dom of Information Act. But we must
also recognize that we can—and
should—certainly do more to preserve
the open-government principles on
which our great country was founded.

At a time when Americans reportedly
know more about the television show
“The Simpsons’” than they do about
the five provisions of the first amend-
ment—freedom of press, speech, reli-
gion, assembly, and petition for redress
of grievances—or can name the three
“American Idol” judges more readily
than three first amendment provisions,
Congress must do its utmost to pre-
serve these protections while also edu-
cating the public about reform efforts.

The Declaration of Independence
makes clear that our inalienable rights
to life, liberty, and the pursuit of hap-
piness may be secured only where
“Governments are instituted among
Men, deriving their just powers from
the consent of the governed.” And
James Madison, the father of our Con-
stitution, wrote that consent of the
governed means informed consent—
that ‘‘a people who mean to be their
own Governors, must arm themselves
with the power which knowledge
gives.”

As attorney general of Texas, I was
responsible for enforcing Texas’s open
government laws. I have always been
proud that Texas is known for having
one of the strongest, most robust free-
dom of information laws in the coun-
try, and I have enjoyed working with
my colleagues here in Washington to
spread a little of that ‘“Texas Sun-
shine’’.

I would specifically like to express
my gratitude to Senator LEAHY and to
his staff for all their hard work on
these issues of mutual interest and na-
tional interest. And I would like to
thank and to commend Senator LEAHY
for his decades-long commitment to
freedom of information. He has been a
strong ally and valuable advocate in
this process, and he and I have both
noted that openness in government is
not a Republican or a Democratic
issue. Any party in power is always re-
luctant to share information, out of an
understandable—albeit ultimately un-
persuasive—fear of arming its enemies
and critics. But regardless of our dif-
ferences on various policy controver-
sies of the day, we should all agree that
those policy differences deserve a full
debate before the American people.

While much of the FOIA reform ef-
forts, to date, have focused on pro-
viding access generally, more can be
done to improve the process specifi-
cally. Access to information is cer-
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tainly essential, but so is accelerating
the rate at which these requests are
fulfilled. Access is of little value when
requests for information are subjected
to lengthy delay.

Open government is one of the most
basic requirements of a healthy democ-
racy. The default position of our Gov-
ernment must be one of openness. If
records can be open, they should be
open. If good reason exists to keep
something closed, it is the Government
that should bear the burden to prove
that need—not the other way around.

Back in December, President Bush
signed an Executive order that en-
hances current FOIA policies. That
move was just one important step to-
ward more sunshine in government.

But the President’s directive moves
the country forward toward strength-
ening open government laws and rein-
forcing a national commitment to free-
dom of information in several impor-
tant ways that I will discuss here just
briefly:

It affirms that FOIA has provided
citizens with important information
about the functioning of government;

It directs FOIA officials to reduce
agency backlogs, create a process for
everyday citizens to track the status of
their request, and establishes a pro-
tocol for requestors to resolve FOIA
disputes short of filing litigation;

It creates a FOIA service center
where people seeking information can
track the status of their requests;

And one very good step is that it cre-
ates a FOIA public liaison who acts as
a supervisor of FOIA personnel. This
person will be available to resolve any
disagreements that might arise be-
tween people seeking information and
the Government. It also requires each
chief FOIA officer to review his or her
agency’s practices, including ways that
technology is used, in order to set con-
crete milestones and timetables to re-
duce backlogs and carry out its FOIA
responsibilities.

Other important progress was made
throughout 2005. In June, the Senate
passed the legislation Senator PAT
LEAHY and I authored, and hopefully
the House of Representatives will
quickly pass this important legisla-
tion. This particular reform creates ad-
ditional legislative transparency by re-
quiring that any future legislation con-
taining exemptions to requirements be
‘“‘stated explicitly within the text of
the bill.

In addition, we introduced the Open-
ness Promotes Effectiveness in our Na-
tional Government Act of 2006—OPEN
Government Act, S. 394—in February
and a separate bill in March to estab-
lish an advisory Commission on Free-
dom of Information Act Processing
Delays. A hearing held in March exam-
ined the OPEN Government Act. And I
urge Congress to pass this law as
quickly as is possible.

But, as I said, more remains to be
done to ensure that American citizens
have access to the information they
need. One way we could do that, and
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something I believe would be a positive
and welcome step in this area, would be
to provide additional, dedicated fund-
ing for FOIA resources, to address re-
quest backlogs. I believe this could be
accomplished much in the same way
Congress offered assistance to local law
enforcement through providing addi-
tional funds so they could address their
DNA backlogs or the assistance it pro-
vided to the FBI to address its backlog
of untranslated intercepts of terrorists’
telephone calls. Additional funding
dedicated to this problem will speed
the rate information is given to the re-
questors. Working toward these goals
means that we continue to ensure the
public’s access to information.

Our Founders understood that a free
society could not exist without in-
formed citizens and open, accessible
government. And as our country cele-
brates National Sunshine Week, Con-
gress must continue its work to restore
and strengthen its commitment to
open government and freedom of infor-
mation.

————

RAIL CAPACITY PROBLEMS

Mr. THUNE. Mr. President, I rise
today to highlight an Issue that has
great importance, not just to my home
state of South Dakota, but to our en-
tire Nation. On the front page of yes-
terday’s Wall Street Journal, a copy of
which I will ask to have printed in the
CONGRESSIONAL RECORD, there was an
extensive article that highlighted the
significant rail capacity problems that
exist in the Powder River Basin coal
fields of Wyoming.

These rail capacity problems are
starting to have a negative impact on
electric utilities and rate payers
around the country. The Wall Street
Journal article highlighted an Arkan-
sas power plant that ‘“‘can’t get enough
coal to run its power plants because
the trains that serve as its supply line
aren’t running on time’’ and went on to
note: ‘“‘Snags in railroad service are
fueling fears that railroads won’t be
able to meet the growing demand for
coal, casting a cloud over a goal set by
President Bush and key members of
Congress to make America energy
independent.”

I bring this article to the attention
of my colleagues as a reminder that we
need to be doing more to address the
significant rail capacity problems that
exist, not just in the Powder River
Basin of Wyoming, but across the coun-
try. My colleagues will be interested to
know that the U.S. Department of
Transportation projects that there will
be a bb-percent increase in freight rail
transportation demand by 2020.

While major railroads such as Union
Pacific, Burlington Northern and
Santa Fe, and Norfolk Southern are
making significant improvements to
their rail systems, these investments
can’t keep up with the demand they
face—even though U.S. railroads are
slated to invest a record $8 billion in
capital expenditures this year. Just to
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show how expensive rail infrastructure
is, it costs private railroads anywhere
from $1 million to $3 million per mile
to lay new track, not to mention the
costs associated with ongoing mainte-
nance.

While the larger Class I railroads are
in a much better financial position to
make infrastructure investments, the
smaller Class II and III railroads are
not as capable of making large-scale
infrastructure improvements—even
though they are responsible for rough-
ly 30 percent of the 140,000 miles of rail
that exist in our country.

In an effort to assist the smaller
Class II and III railroads as they work
to make much needed improvements to
their rail infrastructure, Congress
passed the short line railroad tax cred-
it as part of the 2004 FSC/ETI tax bill.
This tax credit has started to bolster
rail improvements among smaller rail-
roads across the country. However, it
is slated to expire in 2007.

There is also an additional Federal
rail program that seeks to improve the
overall condition of our Nation’s rail
system. In the 1970s, Congress created a
loan program to spur rail improve-
ments among Class I, II, and III rail-
roads. This loan program, the Railroad
Rehabilitation Improvement Financing
Program, commonly referred to as
RRIF, was dramatically improved as
part of the Transportation Reauthor-
ization bill, SAFETEA-LU, that was
signed into law last year. These RRIF
improvements not only increased the
program’s overall lending authority
from $3.5 billion to $35 billion, but a
number of much needed improvements
were made to ensure that the RRIF
Program functions as Congress origi-
nally intended it to.

The RRIF Program is unique because
it allows a railroad to receive a loan
for infrastructure improvements at the
Government lending rate. This assists
small railroads in particular because
they don’t have the financial where-
withal that their large Class I counter-
parts have. RRIF loans must be paid
back with interest by qualifying appli-
cants who are also required to provide
full collateral to protect the Federal
Government and the American tax-
payer against the risk of default. Since
the program’s creation in 1976, there
has been only one default, which under-
scores the overall success of the pro-
gram.

The Wall Street Journal article I am
submitting for the RECORD went on to
describe the fact that a railroad based
in my home State of South Dakota, the
Dakota, Minnesota and Eastern Rail-
road, DM&E, has recently received ap-
proval from the Surface Transpor-
tation Board for their expansion
project that would add much needed
rail capacity to the Powder River
Basin of Wyoming. When completed,
this project will not only add rail ca-
pacity, but it will dramatically reduce
shipping costs for agricultural prod-
ucts, ethanol, coal, and other commod-
ities.
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As a result of the RRIF improve-
ments in last year’s Transportation
Bill, this is just one example of how
smaller railroads across the country
are working to address a serious need
that if left unmet will drive utility
rates up and hamstring our Nation’s
ability to efficiently move finished
goods and raw materials across the
country and in the global marketplace.

I ask unanimous consent to have
printed in the RECORD the article to
which I referred.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

TAKING LUMPS: AS UTILITIES SEEK MORE
COAL, RAILROADS STRUGGLE TO DELIVER
(By Rebecca Smith and Daniel Machalaba)

During the past 10 months, Arkansas Elec-
tric Cooperative Corp. has been forced to do
things that power generators hate to do: It
cut electricity production at plants that are
the cheapest to operate and ran its costliest
units harder than ever. At times, it even
bought electricity on the open market at top
prices.

The electricity co-op made these moves be-
cause it is afraid of running out of coal.
That’s surprising in a country with such vast
domestic reserves that some dub it the
“Saudi Arabia of coal.” But Arkansas Elec-
tric has a problem that is a growing concern
for many U.S. utilities: It can’t get enough
coal to run its power plants because the
trains that serve as its supply line aren’t
running on time. Delays in coal shipments to
the Arkansas generator began last May with
rail disruptions in Wyoming and forced the
utility to burn more natural gas, lifting its
2005 power-generation costs by 21%, or $100
million.

Nearly a year after problems began, ‘‘coal
deliveries still aren’t back to normal,” says
Steve Sharp, head of fuel procurement for
Arkansas Electric, which furnishes power to
17 utilities. That, in turn, inflated power
bills by about $20 a month for residential
electricity consumers across much of Arkan-
sas. For big industrial energy users, the hit
was even greater. Matt Szymanski, general
manager of Green Bay Packaging Inc., which
operates a paper mill in Morrilton, Ark.,
says he ‘“‘freaked out when I saw the power
bill for December,” which was double that
from a year ago.

At a time of surging prices for petroleum
and natural gas and rising anxiety about
U.S. reliance on overseas energy sources,
coal more than ever is seen as the U.S.’s
dirty, but reliable, ace in the hole. With 27%
of the world’s proven reserves, the U.S. in re-
cent years has seen stable coal prices rel-
ative to other fuels used for power genera-
tion. But the ability of railroads to get coal
to power plants when it’s needed is suddenly
no sure thing.

Consolidation has left the rail industry
with just a half-dozen major operators,
which have been cutting rail routes and
costs since the industry was deregulated in
1980. That can cause paralyzing bottlenecks
when something goes wrong. Last year, a se-
ries of derailments dramatically delayed
coal shipments from the Powder River Basin
in Wyoming, one of the nation’s most impor-
tant coal-producing regions. The delays have
cut into fuel supplies at many coal-fired
power plants around the country. In some
cases, supplies are perilously low.

Now, the utilities are pouncing on the
delays and a longstanding beef over con-
centrated ownership of rail routes, which
crimps competition. Major utilities are ask-
ing members of Congress to hold hearings on
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the coal-delivery problems. They may ask
Congress to direct the federal regulator, the
Surface Transportation Board, to establish
reliability standards for railroad deliveries
and enforce them if necessary. In the past,
Congress hasn’t shown much interest in im-
posing new regulations on the railroads. But
the fact that coal-delivery problems in some
cases could threaten the reliability of power
supplies pushes the contest to a new level.
Meanwhile, the railroads are seeking a 25%
federal tax credit on investments that ex-
pand railroad capacity.

For decades, coal was the No.1 commodity
moved over the rails. Lately it has been dis-
placed in the rankings by consumer goods,
with much of that cargo pouring into West
Coast ports from Asia. The utilities recently
have been required to pay sharply higher rail
rates. As their old negotiated contracts ex-
pire, the utilities are forced to pay the rail-
roads’ standard rates, pushing up fees by 20%
t0 100%.

Railroads are strained by a surge in freight
of all types—from coal to containers—and
rail rates are going up across the board. But
the utility industry is complaining loudest.
Snags in railroad service are fueling fears
that railroads won’t be able to meet the
growing demand for coal, casting a cloud
over a goal set by President Bush and key
members of Congress to make America ‘‘en-
ergy independent.”

The big rail carriers stress that the indus-
try, after years of overcapacity and dismal
profits, finally is in good enough shape to in-
vest heavily. Meddling by the government
now, says Chris Jenkins, a vice president of
CSX Corp.’s railroad subsidiary, is ‘‘the sur-
est way to wreck the railroad system and
prevent us from making the types of invest-
ments that are necessary.”

Matthew Rose, chairman, president and
chief executive of Burlington Northern
Santa Fe Corp., estimates that the railroad
has spent about $2.7 billion since 1994 to
maintain and expand capacity for moving
Powder River Basin coal. He says that when
the Clean Air Act of 1990 kicked off the de-
mand for low-sulfur Western coal, the rail-
roads stepped up. They have increased the
amount of coal hauled from the Basin, in-
cluding a section in Montana, to about 400
million tons a year from half that in 1990.
The area now accounts for about 40% of the
U.S. coal mined.

“We have provided just incredibly reliable
transportation and have allowed tremendous
growth of the basin since 1990,”” he says, call-
ing the problems in Wyoming last year an
‘“‘episodic event’ that’s unlikely to be re-
peated.

Big utilities, until recently, have shied
away from a public confrontation. But Mi-
chael Morris, chief executive of American
Electric Power Co., Columbus, Ohio, warned
Congress in mid-February that ‘‘railroads
have put the electric industry in a potential
crisis situation this winter and next sum-
mer.”’

Bringing the matter to Congress, rather
than trying to work things out quietly,
shows how much the level of frustration has
grown. Some utilities, backed by state regu-
lators, are clamoring for more federal review
of rail rates and the creation of national
service-quality standards, backed by pen-
alties for infractions.

One reason for hope in the long term: Rail
regulators this year approved an application
of the Dakota, Minnesota & Eastern Rail-
road Corp. to build a new line out of the
Powder River Basin. Although it would take
three years or more to construct, a new line
could shake up the dominance of Union Pa-
cific Corp. and Burlington Northern by add-
ing 25%, or 100 million tons, of new capacity.
The railroad is seeking a $2.5 billion loan
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from the Federal Government and commit-
ments from utilities to use the new route.

In the short run, utilities are worried that
a shortage of coal this summer, when air-
conditioning use pushes electricity demand
to its peak, could force them to buy power
on the expensive spot market. The utility in-
dustry estimates that the cost of sub-
stituting more expensive fuels for the 20 mil-
lion tons of Powder River Basin coal held up
in Wyoming and Montana last year topped $3
billion.

“We’re going to have a really huge problem
if railroads aren’t held accountable for reli-
able deliveries and reasonable prices,”” says
Sandra Hochstetter, chairwoman of the Ar-
kansas Public Service Commission, who
wants the Federal Government to exercise
more forceful control.

The deteriorating relationship comes as
the power sector heads for greater reliance
on coal, which long has been used to create
about half the nation’s electricity. For the
last 10 years, the industry has been building
natural-gas-fired plants almost exclusively
because the fuel is cleaner and the price was
attractive. As natural-gas supplies and
prices have become a problem, the power in-
dustry is shifting to coal in a big way, with
plans to build more than 100 coal-fired power
plants in coming years at a potential cost of
more than $100 billion. The federal Energy
Information Administration forecasts that
the electric-power industry will produce 3%
more electricity from coal in 2007 than in
2005. Production from natural gas is pro-
jected to drop by 2% over the same period.

Unlike natural gas, which flows smoothly
and silently through thousands of miles of
underground pipelines, coal must be loaded
onto trains of 100 cars or more and hauled
across hundreds or thousands of miles of
prairie, towns and farmland to where it’s
burned.

Although one unit of gas is nearly indistin-
guishable from another, coal types vary
greatly and utilities have incentives to ac-
quire it from more sources than in the past.
One big reason is tighter air-pollution rules.
Many Midwestern and Eastern utilities want
more of the Western coal in their mix be-
cause it’s “low sulfur’ and therefore less pol-
luting. But Eastern coal burns hotter, which
means a given volume will make more elec-
tricity. The various types also carry dif-
ferent prices: A survey Feb. 17 by the EIA
found Powder River coal selling for $16.85 a
short ton versus $58.25 for Central Appa-
lachian coal and $45 for Northern Appa-
lachian coal. The trade-offs complicate rail-
road logistics since many utilities want to
burn a mix of coals now.

Railroads say the power industry’s sudden
interest in coal over natural gas caught
them by surprise. Now, the railroads are
spending hundreds of millions of dollars to
build new double- and triple-track stretches
and buy additional locomotives.

Wall Street investors, for the most part,
want railroads to keep their capacity tight,
so as not to erode their newfound pricing
power.

The recent coal-delivery problem has its
roots in something fairly mundane. Last
spring, an accumulation of coal dust that
had fallen or blown from moving cars in Wy-
oming prevented track beds from draining
properly. Amid the spring thaw and heavy
rain, the poor drainage left the water with
no place to go. That resulted in derailments
and track damage along stretches of the
major railroad line that takes coal trains
that are more than a mile long out of the
Powder River Basin. As a result, the rail-
roads sharing the line—Union Pacific and
Burlington Northern—failed to meet their
coal-delivery commitments. Shipments
picked up late last year, but it takes a long
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time to make up for lost loads, given how
taxed the rail system is already.

The consolidation has left little backup ca-
pacity and fewer options to reroute freight
when there are floods, derailments or other
service breakdowns. Some of the biggest bot-
tlenecks are in major rail hubs such as Chi-
cago. When trains get backed up in one
place, the effects ripple through the system.

Consider Laramie River Station, a big
power plant in southeastern Wyoming that is
owned by six utilities and furnishes power to
consumers in nine states. At this time of
year, the plant would normally have 700,000
tons of coal on hand. But it’s now down to
140,000 tons even though the plant is only 170
miles from the Powder River Basin. At
125,000 tons, which it may reach in the next
few days, the plant likely will cut produc-
tion. ‘‘Already, the bulldozers are scraping
up dirt with the coal,” says Shelly Sahling-
Zart, assistant counsel of the Lincoln Elec-
tric System, a member of the consortium.

Representatives of the Laramie River con-
sortium say the delivery problems began
soon after a long-term contract with Bur-
lington Northern—the railroad serving the
plant—expired in late 2004 and have gotten
progressively worse. Adding to the sense of
injury was the fact that rates were doubled.
Burlington Northern spokesman Richard
Russack says the railroad committed a train
of its own in February, supplementing the
three trains owned by the utilities. Trains
used in the area tend to have 125 to 135 coal-
carrying hopper cars. But, given that the fa-
cility is short the equivalent of 5,833 hopper
cars, it’s doubtful the plant can catch up in
its reserves very fast. The utilities say
they’re paying $70,000 a month for the extra
train.

For utilities, the problem is that the road
to relief—either for service-quality problems
or high rates—runs through the Surface
Transportation Board, the federal agency
that reviews railroad mergers, rates and
service. Utilities generally feel the board fa-
vors railroads over their customers. Board
Chairman W. Douglas Buttrey says his tiny
agency, created in 1995 to replace the once-
huge Interstate Commerce Commission, has
an obligation to ‘‘balance the interests.” But
the board’s power over railroads is limited.
The industry is exempt from some aspects of
antitrust law and the board can only rule on
whether its prices are reasonable.

Otter Tail Power Co., a small Minnesota
utility, recently concluded it had had enough
of rising rail rates at the hands of Bur-
lington Northern, which provides the only
rail service to Otter Tail’s power plant in Big
Stone City, S.D. The first step in filing its
protest with the Surface Transportation
Board: paying the board’s $102,000 filing fee.

Under an arcane procedure required to
make its case, Otter Tail created a virtual
railroad on paper—complete with hypo-
thetical routes, equipment, freight and cus-
tomers—to show that even a brand-new rail
line would be able to serve Otter Tail’s coal
needs at a lower cost than Burlington North-
ern. But in February, after a four-year case
that ultimately cost $4.5 million, the board
told Otter Tail that its arguments came up
short and the higher rates would stand.

A growing group of members of Congress is
worried about deteriorating rail service and
the high cost to consumers. Sen. Conrad
Burns, a Montana Republican, introduced a
bill that would slash fees for rate challenges
to $150, require faster action by the board
and eliminate the ‘‘virtual railroad’ eco-
nomic modeling. Others are looking at a host
of remedies, including reimposing some anti-
trust rules.
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U.N. HUMAN RIGHTS COUNCIL

Mr. ENSIGN. Mr. President, I rise
today to decry the failure of the United
Nations to create a human rights body
that deserves U.S. support. I regret
that the United Nations, tasked with
the solemn duty to craft a Human
Rights council that would be beyond
reproach, has failed in its mission. It
has created a council that in its essen-
tial components has the same failings
as its predecessor, the U.N. Commis-
sion on Human Rights.

The U.N. Commission on Human
Rights is an embarrassment. The U.N.
Secretary General admitted as much in
March 2005 when he said that, ‘‘the
Commission on Human Rights suffers
from declining credlibility and profes-
sionalism, and is in major need of re-
form” and that a fundamental problem
is that, ‘‘States have sought member-
ship not to strengthen human
rights but to protect themselves
against criticism or to criticize oth-
ers.”

Just look at the current Members of
the Commission on Human Rights, the
U.N.’s primary human rights body.
They include some of the world’s worst
human rights violators, such as China,
Cuba, Saudi Arabia, Sudan, Venezuela,
and Zimbabwe.

The United States and other coun-
tries quite rightly called for the aboli-
tion of the U.N. Commission on Human
Rights and its replacement with a new
Human Rights Council. The Secretary
General endorsed the need for a smaller
body that would be less likely to in-
clude countries found complicit in
massive and sustained human rights
abuses would be able to serve.

Unfortunately, true reform was not
embraced by the U.N. The Council will
have 47 members instead of 53. That’s
far above the 20 member level proposed
by the United States. And members
will not be selected primarily on the
basis of their commitment to human
rights. In fact, there are no real cri-
teria for membership. Even countries
under Security Council sanctions for
human rights violations or terrorism
are not categorically excluded from
membership on the Council.

The protection of human rights is of
fundamental value to the TUnited
States. The United States has become
used to having a presence on the U.N.’s
primary human rights body. The US
has been a member of the commission
every term since 1947, with one excep-
tion. That will no longer be the case.
Due to a rotating membership on the
new council, the United States would
be ineligible for Human Rights Council
membership every six years. So our
country, which has been at the fore-
front of promoting human rights would
periodically lose its seat but still be re-
quired to cover 22 percent of the
Human Rights Council’s costs. Mr.
President, in my book this makes this
new U.N. Council worse than the dis-
credited U.N. Commission on Human
Rights.

President Bush noted in his remarks
before the U.N. General Assembly in
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September 2005, ‘“When this great insti-
tution’s member states choose noto-
rious abusers of human rights to sit on
the U.N. Human Rights Commission,
they discredit a noble effort, and un-
dermine the credibility of the whole or-
ganization. If member countries want
the United Nations to be respected—re-
spected and effective, they should
begin by making sure it is worthy of
respect.”

Mr. President, I am proud that the
United States stood firm and opposed
the creation of this fatally flawed
Human Rights Council. Our country
understood that to affirm this new
council with our vote would have
granted it legitimacy. The United
States should be consistent. We should
decline to participate on the council
and fund the council for the very same
reason we voted against it. Our coun-
try should not support a U.N. Human
Rights Council which permits coun-
tries found complicit in sustained
human rights abuses to be eligible for
membership.

Mr. President, I am embarrassed to
say that some in the State Department
are suggesting that even though we
voted against the creation of the coun-
cil we should take a wait-and-see ap-
proach and support it in the interim.
That makes no sense. If this council
had a chance to work, then the U.S.
should have voted for it.

Mr. President, other nations may not
like what we stand for—but they know
where we stand. U.S. human rights pol-
icy needs to be consistent and clear.
We need to take a different wait-and-
see approach. No participation and no
funding until the U.N. proves that
member states will not elect human
rights violators.

———

THE PROBLEM WITH KITCHEN-
TABLE GUN DEALERS

Mr. LEVIN. Mr. President, last week,
the Violence Policy Center, VPC, re-
leased a report which analyzes statis-
tics related to basic Federal Firearms
License, FFL, holders in the United
States since 1992. The report warns of a
large group of current FFL holders it
calls ‘‘kitchen-table dealers.” The VPC
defines this group as ‘‘individuals who
conduct business out of their homes
and offices and do not operate actual
gun or sporting goods stores’ and esti-
mates that more than half of current
FFL holders fit into this group. Dis-
turbingly, the Bureau of Alcohol, To-
bacco, Firearms, and Explosives, ATF,
found in 2000 that 23 percent of its ille-
gal gun trafficking investigations in-
volved ‘‘kitchen-table dealers’” who
were responsible for the illegal traf-
ficking of more than 40,000 guns.

According to the VPC, many ‘‘kitch-
en-table dealers’ have no interest in
actually selling firearms, but they ob-
tain an FFL because of the exemptions
it provides from Federal requirements
including background checks, waiting
periods, and limits on the number of
guns that can be purchased. Under cur-

CONGRESSIONAL RECORD — SENATE

rent law, an FFL holder must be a per-
son who ‘‘devotes time, attention, and
labor to dealing in firearms as a reg-
ular course of trade or business with
the principal objective of livelihood
and profit through the repetitive pur-
chase and resale of firearms.”” However,
a February 2000 ATF report found that
31 percent of FFL holders had not re-
ported selling a single firearm in the
previous year. Unfortunately, rather
than allowing the ATF to work within
the law to revoke illegitimate FFLs
and help to eliminate a source of ille-
gally trafficked firearms, opponents of
commonsense gun safety laws inserted
a provision in the fiscal year 2006 De-
partment of Justice Appropriations bill
which prevents the ATF from denying
the application or renewal of a FFL
due to a lack of business activity.

In its report, the VPC calls on Con-
gress to rescind this provision and pro-
poses a number of other ideas to help
eliminate the abuse of FFLs. Among
other things, the VPC proposes that all
FFL holders be required to operate
from a storefront business devoted pri-
marily to the sale of firearms, rather
than a residence, and securely store in-
ventories of firearms. Additionally, the
VPC suggests an expansion of ATF’s
ability to inspect FFL businesses for
compliance with record keeping and
safety requirements.

We must do more to eliminate the
abuse of FFLs in order to reduce the
number of guns that are illegally
bought and sold in our communities.

——————

KENYA

Mr. FEINGOLD. Mr. President, I wish
to bring attention to troubling polit-
ical developments in Kenya. Earlier
this week, Kenyans witnessed the most
aggressive assault on media since the
country’s independence in 1963, when
elite police and paramilitary com-
mandos armed with AK-47s stormed
the offices of the Standard Group’s TV
station, Kenya Television Network and
the Standard newspaper. Internal Secu-
rity Minister John Michuki ordered the
event in an apparent attempt to pre-
vent the newspaper from publishing a
story on a sensitive political matter.
Saying little more than ‘‘when you rat-
tle a snake you must prepare to be bit-
ten,” President Kibaki has failed to
take swift and sufficient action to con-
demn this event.

Unfortunately, this event, while
deeply troubling in itself, is but the
latest manifestation of a larger prob-
lem in Kenya today. Over the last year,
President Kibaki and senior members
of his government have presided over a
growing level of turmoil concerning
corruption charges, mismanagement of
public funds, insufficient anti-corrup-
tion efforts, and political favoritism.
Particularly troubling are allegations
that senior members of Kibaki’s gov-
ernment have been involved in a num-
ber of large, illegal business dealings
with public money. The most visible of
these allegations—which Mr. Kibaki

March 16, 2006

apparently knew about more than a
year ago—came to light in a report
written by the man who was appointed
by the president himself to help expose
corruption. He is now in London in
exile after receiving death threats.

I am concerned that Kenya may be
backsliding. Just 4 years ago, the Ken-
yan people went to the polls and
marked an historic event in the coun-
try’s political history. Kenyans unam-
biguously rejected years of mismanage-
ment, corruption, and declining eco-
nomic growth experienced under pre-
vious regimes. The opposition National
Rainbow Coalition, NARC, was over-
whelmingly elected to power, ending
more than 40 years of rule by the
Kenya African National Union, KANTU.
Now, only 4 years after these elections,
President Kibaki’s government is be-
ginning to revert to strong-man tactics
as evidenced in this week’s raid. It also
apparently unwilling to take seriously
the significant corruption present
throughout senior levels of Kenya’s
government and in the president’s own
cabinet.

While these are discouraging develop-
ments, I am heartened that the Kenyan
people have responded with such pas-
sion. Kenyans are rightfully outraged.
Thousands of demonstrators filled the
streets of Nairobi on Tuesday, and a
range of media sources denounced the
raid as ‘‘thuggish” and ‘‘corrupt.”
Radio programs, TV shows, and news-
papers are devoting significant atten-
tion to the government’s inept man-
agement of corruption charges and the
recent raid. Resignations of key min-
isters, new court cases, and active op-
position parties are all testaments to
the positive political developments
Kenya has made. It is essential that
Kenyans do not lose this progress.

We have an opportunity to send a
firm message to President Kibaki that
this type of behavior does not benefit
his government or the Kenyan people.
Kenya is a critical partner in a particu-
larly important region. It has served as
a leader in the region and in Africa,
and will continue to be a friend to the
United States. But if Kenya’s govern-
ment wants to maintain its credibility
as a government representative of the
Kenyan people and a leader in the re-
gion, it must take immediate actions
to address recent developments and
renew its pledge to fight corruption.

In conclusion, the international com-
munity must condemn in the strongest
manner possible the Kenyan govern-
ment’s use of security forces to limit
political discussion and the freedom of
the press. The international commu-
nity must also support efforts of Ken-
yan citizens to hold their government
accountable for weeding out corruption
and political favoritism. As the coun-
try turns its attention toward the 2007
general elections, the international
community must help Kenyans
strengthen democratic processes, ad-
vance political freedoms, and fight cor-
ruption—and perhaps most impor-
tantly, signal to President Kibaki that
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too much progress has been made in
Kenya to allow for a reversion to old,
corrupt, violent political practices.

————

LOCAL LAW ENFORCEMENT
ENHANCEMENT ACT OF 2005

Mr. SMITH. Mr. President, I rise
today to speak about the need for hate
crimes legislation. Each congress, Sen-
ator KENNEDY and I introduce hate
crimes legislation that would add new
categories to current hate crimes law,
sending a signal that violence of any
kind is unacceptable in our society.
Likewise, each Congress I have come to
the floor to highlight a separate hate
crime that has occurred in our coun-
try.

On February 13, 2002, Paul Chmiel
was murdered in a Michigan prison by
Michael Keep. According to reports,
Keep confronted Chmiel after he had
made a sexual advance toward him.
During the altercation, Keep slapped
Chmiel, crushed his ribs, and strangled
him to death.

I believe that the Government’s first
duty is to defend its citizens, to defend
them against the harms that are born
out of hate. The Local Law Enforce-
ment Enhancement Act is a symbol
that can become substance. I believe
that by passing this legislation and
changing current law, we can change
hearts and minds as well.

———

ADDITIONAL STATEMENTS

HONORING OFFICER PETER
ALFRED KOE

e Mr. BAYH. Mr. President, I rise
today to pay tribute to Indianapolis
police officer Peter Alfred Koe for his
extraordinary valor above and beyond
the call of duty. Today, in honor of his
courageous service, Officer Koe re-
ceived the Public Safety Officers Medal
of Valor from President Bush. Officer
Koe is one of only five public safety of-
ficers selected nationwide to receive
the medal, and I could not be more
proud that a Hoosier like Officer Koe is
the recipient of such a prestigious
award.

On August 18, 2004, Officer Koe of the
Indianapolis Police Department re-
ceived information that several fellow
officers had been shot by a violent gun-
man. He and other officers responded
immediately to the scene, where a hid-
den gunman shot and wounded Officer
Koe. He suffered a gunshot wound to
his left leg and additional injuries to
his face and body from flying glass and
debris. However, rather than suc-
cumbing to his own injuries, Officer
Koe charged the gunman to prevent
him from further harming any of the
other wounded officers. Despite his own
critical injuries, he exchanged fire with
the attacker and effectively subdued
him. When medical personnel re-
sponded to the scene, Officer Koe urged
them to assist the other officers, self-
lessly deflecting attention from his
own serious wounds.
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Throughout this encounter, Officer
Koe displayed remarkable valor and
composure under fire. For this, I com-
mend him and offer my sincere grati-
tude on behalf of Indiana for his out-
standing service to the citizens of our
state.

While the events of August 18 dem-
onstrated Officer Koe’s abilities, I also
want to thank him for his day-to-day
work that may not generate the same
headlines as a shoot-out or enjoy the
glamour of an award but is equally cru-
cial to the safety of Indianapolis resi-
dents.

Officer Koe and all of his colleagues
at the Indianapolis Police Department
make daily sacrifices to ensure the
safety of our Indianapolis streets,
keeping our families safe and our
neighborhoods secure. In an increas-
ingly dangerous world, we depend on
our first responders to defend us
against violence and other threats to
our communities, and I know that
many Indianapolis families sleep better
at night knowing that people like Offi-
cer Koe are protecting them.

Officer Koe and countless others like
him dedicate each day to justice as
they protect and serve all Hoosiers. I
am sure I speak for many Indianapolis
area residents when saying thank you
to Officer Koe. He went above and be-
yond the call of duty, and we are for-
ever indebted to him for the lives that
he has saved.

On behalf of the State of Indiana, it
is my honor to enter this tribute in the
official record of the Senate in recogni-
tion of Officer Koe’s award and his
many years of service.e®

———

COMMEMORATING DR. JOE
AGUILLARD

e Mr. VITTER. Mr. President, today I
rise to recognize Dr. Joe Aguillard,
who will be inaugurated as the eighth
president of Louisiana College on
March 23. Dr. Aguillard has been serv-
ing as president of this Christian lib-
eral arts school since January of 2005.

Joe Aguillard has been on faculty at
Louisiana College since 2000, but his
personal history with the college is a
long and storied one. Both of Dr.
Aguillard’s parents attended Louisiana
College and met at the liberal arts
school. He and his wife also met at
Louisiana College, and all three of
their children have attended their par-
ents’ alma mater.

On top of having a close connection
to Louisiana College, Dr. Aguillard
also has a proven academic track
record. In addition to a bachelor’s de-
gree from Louisiana College, he also
has two master’s degrees from McNeese
State University, as well as a doctorate
in education from Nova Southeastern
University. Dr. Aguillard previously
held the positions of chair of the Divi-
sion of Education, coordinator of the
Department of Teacher Education, and
Associate Professor of Education.

Joe Aguillard is a top notch educator
whose ability is sure to lead Louisiana
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College to its greatest days. Under his
leadership the Teacher Education De-
partment has consistently received
high marks from the Louisiana Board
of Regents, among others. He also led a
group of Louisiana College education
students in researching and writing the
curriculum for the Heart of Spain art
exhibit at the Alexandria Museum of
Art in 2003, and that curriculum was
used by teachers and their students
around the world.

Dr. Aguillard has maintained a life-
time commitment to learning and edu-
cating, and his contribution to the
state of Louisiana is greatly appre-
ciated. I come to the Senate floor
today to join the students and faculty
of Louisiana College in personally com-
mending Dr. Joe Aguillard and wishing
him great success in his new post.e

———

A TRIBUTE TO ROBERT E. BAUTE,
M.D.

e Mr. CHAFEE. Mr. President, I am
pleased to pay special tribute to Dr.
Robert E. Baute of Warwick, RI.

Since 1970, Dr. Baute has tended to
the needs of Rhode Islanders in various
capacities, specializing in internal
medicine and pulmonary diseases. For
the past 10 years, he has served with
distinction as the President and CEO of
Kent County Memorial Hospital in
Warwick, RI. On March 30, 2006, Dr.
Baute will retire after 36 years as a
member of the Kent medical staff, and
nearly 20 years as an administrator.

A graduate of Yale University in 1959,
Dr. Baute went on to serve with dis-
tinction in the U.S. Navy and received
his degree from the Hahnemann Uni-
versity School of Medicine in 1966. Fol-
lowing in the footsteps of his father, he
engaged in a private medical practice
for 18 years, and simultaneously
emerged as a leader in the administra-
tion at Kent County Hospital.
Throughout his distinguished adminis-
trative career, Dr Baute served as chief
of internal medicine, vice president
and medical director, and as a member
of the board of trustees. In 1995, he was
named as president and chief executive
officer.

In all of these capacities, Dr. Baute
fought tirelessly to further the scope
and quality of care provided by Kent
Hospital, and successfully brought new
services and modern treatments to the
community, while holding himself and
his staff to the highest standards of
quality, safety, and patient satisfac-
tion. His support for the creation of the
Care New England Health Care System
was instrumental in its success, and
his lifelong pursuit of quality, afford-
able, and accessible health care serv-
ices has been nothing short of remark-
able.

I join with all Rhode Islanders in ex-
pressing gratitude for Dr. Baute’s ef-
forts to advance the scope and quality
of medical treatment in our State, and
I congratulate him for the many
achievements in his outstanding ca-
reer.e



S2308

80TH ANNIVERSARY OF THE
GOODYEAR BLIMP

e Mr. DEWINE. Mr. President, today I
would like to recognize the Goodyear
Tire and Rubber Company, based in
Akron, OH, upon the 80th anniversary
of the operation of its Goodyear
Blimps. Since 1925, the Goodyear Tire
and Rubber Company has operated its
blimps throughout the country, pro-
viding aerial coverage of sporting
events and other major public gath-
erings. Over time, the Goodyear Blimp
has become one of the most readily rec-
ognizable corporate symbols in the
United States and throughout the
world. I wish Goodyear the best, as it
celebrates the 80th anniversary of the
Blimp, and ask that the following proc-
lamation honoring this occasion be
printed in the RECORD.

The material follows:

A PROCLAMATION HONORING THE GOODYEAR

BLIMP ON ITS 80TH ANNIVERSARY

Whereas, the Goodyear Blimps have been
operating in the skies of America since 1925;
and

Whereas, from 1941 to 1944, Goodyear built
airships for the United States military to
help protect America and its troops by es-
corting convoys safely across the Atlantic
during World War II; and

Whereas, for 45 years, the Goodyear Blimps
have provided aerial television coverage of
America’s most-watched sports, entertain-
ment and news events, including Super
Bowls, World Series, Final Four Tour-
naments, college football bowl games, and
political conventions; and

Whereas, the Goodyear Blimps have re-
sponded to requests from the American Red
Cross and other emergency response agencies
and used their aerial electronic signs to help
victims of hurricanes and earthquakes by
communicating with victims to let them
know where to find help, food, water, and
medical aid; and

Whereas, the Goodyear Blimps annually
support non-profit and public service groups
through promotional programs and rides do-
nated to the charities, which are then auc-
tioned off helping to raise hundreds of thou-
sands of dollars every year; and

Whereas, the Goodyear Blimps are cele-
brating their 80th Anniversary as the world
famous icon for America and the Goodyear
Tire & Rubber Company.

Now, therefore, I, Mike DeWine, United
States Senator from the Great State of Ohio,
join with the residents of Ohio and the Good-
year Tire & Rubber Company in honoring the
Goodyear Blimp on its 80th Anniversary.

On this, the Sixteenth of March, Two
Thousand and Six.e

———

HONORING THE LIFE OF SAMUEL
M. SHARKEY, JR

e Mr. LAUTENBERG. Mr. President, I
rise to pay tribute to Sam Sharkey,
who died on Tuesday at the age of 90.
Mr. Sharkey, who joined the New York
Times in 1945 as a copy editor on the
foreign desk, was one of the founding
executives of its International Air Edi-
tion, now the International Herald
Tribune, in 1948, and in 1950 he became
head of the national news desk. Five
years later, he moved to the National
Broadcasting Company as its first edi-
tor of NBC News, a position com-
parable to the editor of a newspaper,
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and was one of a triumvirate of execu-
tives who in 1956 put together the
Huntley-Brinkley news program.

While working at the Times, he had
become frustrated with the slowness
with which the two major wire services
reported national election returns—one
relayed all returns from west of Kansas
City through that city and the other
through Chicago, both producing
delays. In 1956 at NBC, he invented a
system based at the start on buying
the fastest Associated Press State
wires in every State and funneling
their returns electronically through 10
centers around the United States,
thence to computers in Studio 8-H in
New York, where they were displayed
immediately, beating all competition
by substantial margins. His system for
collecting votes in national elections is
still used today by broadcasters, wire
services, and newspapers.

In 1958, Mr. Sharkey expanded the
system and turned to volunteer teams
of members of the League of Women
Voters in every State who staffed every
polling place and phoned in results to
State headquarters, where the data
were sent electronically directly to
computers in the studio. In 1960, CBS
News and the ABC News were added to
form the Network Election Service, a
cooperative. That was expanded with
the addition of the A.P. and United
Press International to form the News
Election Service, which continues to
this day. At NBC, Mr. Sharkey also
headed an internal NBC News Service
at national political conventions link-
ing reporters at various locations with
Chet Huntley and David Brinkley at
the anchor desk.

Born March 26, 1915, in Trenton, NJ,
he began covering sports on a ‘‘string-
er,” free lance, basis for the Trenton
State Gazette at the age of 13. He at-
tended Rutgers University in the class
of 1937 but was a Depression dropout.
He then worked for the State Gazette
as sports editor, columnist, reporter,
music and theater critic, and acting
city editor. Among the stories he cov-
ered were the kidnapping of the Lind-
bergh baby and the trial of Bruno Rich-
ard Hauptmann, the crash of the Hin-
denburg at Lakehurst, and the burning
of the Bermuda cruise liner Morro Cas-
tle off Asbury Park, NJ.

He was a copy editor on the Saratoga
Springs, NY, Saratogian and foreign
editor of the Philadelphia Inquirer dur-
ing World War II. He also was a con-
tributing editor to Printing News. At
NBC, he was a member of the FCC Na-
tional Industry Advisory Committee
that created the Emergency Broadcast
System, and he wrote the broadcast
closed-circuit radio advisories from
every location to which a President
could be taken in time of national
emergency—in the air, on land, at sea,
under the sea.

In 1963, Mr. Sharkey moved to Se-
attle as managing director of news for
the King Broadcasting Company’s sta-
tions there and in Spokane, WA, and
Portland, OR. While at KING-TV, he
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won two local Emmys for news and
documentary programming. When Bon-
neville International Corporation pur-
chased KIRO-TV-AM Seattle in 1964, he
was appointed corporate director of
news for all Bonneville stations nation-
wide.

In 1965, Mr. Sharkey was named
Newhouse National Service economics
and labor columnist, based in Wash-
ington, DC, later adding the news edi-
tor role. He entered government in 1972
as public information director for the
then-new Occupational Safety and
Health Administration, OSHA, moving
to the same position at the FCC in 1975.

Mr. Sharkey also taught at the Co-
lumbia University Graduate School of
Journalism for 9 years and taught eco-
nomics and public affairs at the Tobe-
Coburn School for Fashion Careers in
New York. Known as a witty speaker,
he lectured widely for the Times and
NBC News. He also was a choral singer,
a private airplane pilot, an automobile
and outboard motorboat race driver, a
motor yachtsman, and even a clown in
the Aquacade at the 1939 New York
World’s Fair. Mr. Sharkey was a life
member and former vice commodore of
the Capital Yacht Club here in Wash-
ington, DC.

Sam Sharkey was a pioneer in jour-
nalism for over 70 years, and he left an
indelible mark, especially in the field
of broadcast journalism. I extend my
condolences to his wife Marilyn and
the rest of his family.e

e —

REPORT ON THE NATIONAL SECU-
RITY STRATEGY OF THE UNITED
STATES OF AMERICA—PM 44

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the TUnited
States, together with an accompanying
report; which was referred to the Com-
mittee on Armed Services:

To the Congress of the United States:
Consistent with section 108 of the Na-
tional Security Act of 1947, as amended
(50 U.S.C. 404a), I am transmitting a re-
port prepared by my Administration on
the National Security Strategy of the
United States.
GEORGE W. BUSH.
THE WHITE HOUSE, March 16, 2006.

———

MESSAGES FROM THE HOUSE

ENROLLED BILLS SIGNED

At 10:58 a.m., a message from the
House of Representatives, delivered by
Ms. Niland, one of its reading clerks,
announced that the Speaker has signed
the following enrolled bills:

S. 1184. An act to waive the passport fees
for a relative of a deceased member of the
Armed Forces proceeding abroad to visit the
grave of such member or to attend a funeral
or memorial service for such member.

S. 2064. An act to designate the facility of
the United States Postal Service located at
122 South Bill Street in Francesville, Indi-
ana, as the Malcolm Melville ‘“Mac’ Law-
rence Post Office.
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S. 2363. An act to extend the educational
flexibility program under section 4 of the
Education Flexibility Partnership Act of
1999.

The enrolled bills were subsequently
signed by the President pro tempore
(Mr. STEVENS).

At 2:57 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bill, in which it requests the
concurrence of the Senate:

H.R. 4944. An act to amend the Harmonized
Tariff Schedule of the United States to mod-
ify temporarily certain rates of duty, to
make other technical amendments to the
trade laws, and for other purposes.

The message further announced that
the House has agreed to the following
concurrent resolution, in which it re-
quests the concurrence of the Senate:

H. Con. Res. 190. Concurrent resolution ex-
pressing the sense of the Congress that the
Russian Federation should fully protect the
freedoms of all religious communities with-
out distinction, whether registered and un-
registered, as stipulated by the Russian Con-
stitution and international standards.

At 6:55 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bill, without amendment:

S. 2320. An act to make available funds in-
cluded in the Deficit Reduction Act of 2005
for the Low Income Home Energy Assistance
Program for fiscal year 2006, and for other
purposes.

The message also announced that the
House has agreed to the following con-
current resolution, in which it requests
the concurrence of the Senate:

H. Con. Res. 361. Concurrent resolution
providing for a conditional adjournment of
the House of Representatives and a condi-
tional recess or adjournment of the Senate.

————

ENROLLED JOINT RESOLUTION
SIGNED

At 7:10 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the Speaker has signed
the following enrolled joint resolution:

H.J. Res. 47. Joint resolution increasing
the statutory limit on the public debt.

The enrolled joint resolution was
subsequently signed by the President
pro tempore (Mr. STEVENS).

——————

MEASURES REFERRED

The following bill was read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 4944. An act to amend the Harmonized
Tariff Schedule of the United States to mod-
ify temporarily certain rates of duty, to
make other technical amendments to the
trade laws, and for other purposes; to the
Committee on Finance.

The following concurrent resolution
was read, and referred as indicated:

H. Con. Res. 190. Concurrent resolution ex-
pressing the sense of the Congress that the

CONGRESSIONAL RECORD — SENATE

Russian Federation should fully protect the
freedoms of all religious communities with-
out distinction, whether registered and un-
registered, as stipulated by the Russian Con-
stitution and international standards; to the
Committee on Foreign Relations.

————

MEASURES READ THE FIRST TIME

The following bills were read the first
time:

H.R. 4472. An act to protect children, to se-
cure the safety of judges, prosecutors, law
enforcement officers, and their family mem-
bers, to reduce and prevent gang violence,
and for other purposes.

H.R. 4911. An act to temporarily extend the
programs under the Higher Education Act of
1965, and for other purposes.

—————

ENROLLED BILLS PRESENTED

The Secretary of the Senate reported
that on today, March 16, 2006, she had
presented to the President of the
United States the following enrolled
bills:

S. 1184. An act to waive the passport fees
for a relative of a deceased member of the
Armed Forces proceeding abroad to visit the
grave of such member or to attend a funeral
or memorial service for such member.

S. 2064. An act to designate the facility of
the United States Postal Service located at
122 South Bill Street in Francesville, Indi-
ana, as the Malcolm Melville ‘“Mac’ Law-
rence Post Office.

S. 2363. An act to extend the educational
flexibility program under section 4 of the
Education Flexibility Partnership Act of
1999.

—————

PETITIONS AND MEMORIALS

The following petitions and memo-
rials were laid before the Senate and
were referred or ordered to lie on the
table as indicated:

POM-279. A resolution adopted by the
House of Representatives of the General As-
sembly of the Commonwealth of Pennsyl-
vania relative to authorizing the develop-
ment of a secure electronic balloting system
for active duty military personnel; to the
Committee on Armed Services.

HOUSE RESOLUTION No. 411

Whereas, the United States and the Com-
monwealth of Pennsylvania are obligated to
ensure that servicepersons participate in the
very democracy they are fighting to defend;
and

Whereas, the National Defense Committee
has recently completed a survey of the na-
tion’s 7,838 election offices; and

Whereas, twenty-eight and four tenths per-
cent of persons who applied for a military
absentee ballot in the November 2004 elec-
tion were disenfranchised because their bal-
lots could not be received, executed and re-
turned in a timely fashion; and

Whereas, the National Defense Committee
is recommending that the Congress author-
ize the development of an electronic bal-
loting system for active duty military per-
sonnel: Therefore be it

Resolved, That the House of Representa-
tives of the Commonwealth of Pennsylvania
urge the Congress to authorize the develop-
ment of a secure electronic balloting system
for our active duty military personnel; and
be it further

Resolved, That a copy of this resolution be
transmitted to the President of the United
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States, to the presiding officers of each
house of Congress and to each member of
Congress from Pennsylvania.

POM-280. A concurrent resolution adopted
by the House of Representatives of the Legis-
lature of the State of Louisiana relative to
taking such actions as are necessary to re-
quire the Federal Emergency Management
Agency to honor the preferences of local gov-
erning authorities in determining the loca-
tion of temporary housing sites; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

HOUSE CONCURRENT RESOLUTION NoO. 5

Whereas, in the aftermath of Hurricane
Katrina, the Federal Emergency Manage-
ment Agency (FEMA) has established a num-
ber of temporary housing sites consisting of
trailer homes for thousands of displaced fam-
ilies; and

Whereas, there has been much disagree-
ment as to the appropriate locations of these
temporary housing sites; and

Whereas, local governing authorities must
be permitted to make the final determina-
tion as to whether or not a FEMA trailer
community is established within their re-
spective parishes and municipalities; and

Whereas, it is imperative that the power to
accept or refuse the placement of a FEMA
temporary housing site rests with the citi-
zens of the community in question and not
with FEMA; and

Whereas, citizens, through the power of the
local elected governing authorities that rep-
resent them, should be empowered to either
allow or disallow the establishment of FEMA
trailer sites in their communities: Therefore,
be it

Resolved, That the Legislature of Louisiana
does hereby memorialize the United States
Congress to take such actions as are nec-
essary to require the Federal Emergency
Management Agency to honor the pref-
erences of local governing authorities in de-
termining the location of temporary housing
sites; and be it further

Resolved, That a copy of this Resolution be
transmitted to the presiding officers of the
Senate and the House of Representatives of
the Congress of the United States of America
and to each member of the Louisiana con-
gressional delegation and to the acting di-
rector of FEMA.

POM-281. A resolution adopted by the
House of Representatives of the General As-
sembly of the Commonwealth of Pennsyl-
vania relative to supporting the
CORRIDORone regional rail proposal and en-
couraging its support by counties and mu-
nicipalities in the region of the
CORRIDORone project; to the Committee on
Commerce, Science, and Transportation.

HOUSE RESOLUTION NO. 565

Whereas, transportation planning efforts
in south central Pennsylvania should incor-
porate a regional planning perspective to en-
sure that economic development efforts are
enhanced with linkages to regional develop-
ment initiatives; and

Whereas, regionwide efforts must encom-
pass a vision for the future to most wisely
accommodate future growth needs, including
means of transportation; and

Whereas, transportation systems in south
central Pennsylvania should include
multimodal forms of transportation to en-
sure that the full breadth of options, includ-
ing rail, bus and others, are made available
to citizens for the most efficient means of
travel; and

Whereas, it is extremely important to pre-
serve the existing rail rights-of-way through-
out the region and this Commonwealth; and

Whereas, the intersection known as the
Lemoyne Connection will provide additional
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freight rail efficiency for Norfolk Southern’s
rail operations in the region, as well as a
multimodal commuter connection in Cum-
berland County for the CORRIDORone com-
muter rail project; and

Whereas, by 2020 south central Pennsyl-
vania is expected to experience a 27% growth
in population and a 44% growth in employ-
ment; and

Whereas, further regionwide economic de-
velopment efforts will extend only to the ex-
tent that these efforts can be strengthened
and supported by modes of transportation to
efficiently access jobs, meeting places for
businesses and conventions and historical
and cultural points of interest; and

Whereas, air quality and traffic congestion
are projected to worsen as road traffic in-
creases and linked forms of mass transit
would positively impact air quality and con-
gestion; and

Whereas, the proposed CORRIDORone
project would establish an affordable, easily
accessed, regional rail network with connec-
tions among the communities of Lancaster,
Harrisburg and Carlisle and later expanding
to CORRIDORtwo communities of York, Her-
shey and Lebanon, while providing a connec-
tion to the Keystone service line for travel
east of Lancaster; and

Whereas, the CORRIDORone project would
link multimodal forms of transit including
intrastate and interstate rail, bus and inter-
national air to provide the most comprehen-
sive and efficient means of travel in the re-
gion, providing greater access for business
and recreational travel while encouraging
tourism and other economic development ef-
forts; and

Whereas, the CORRIDORone project would
provide a cost-efficient form of transpor-
tation expansion with the cost of 41 miles of
regional rail equivalent to the cost of only
three miles of roadway construction; and

Whereas, Capital Area Transit has com-
pleted all of the studies required by the Fed-
eral Transit Administration, and the results
show that a regional commuter rail system
is the most efficient and effective mass tran-
sit alternative for the region; and

Whereas, the CORRIDORone project is 93%
complete, through the preliminary engineer-
ing and environmental phases; and

Whereas, SAFETEA-LU, the Federal trans-
portation legislation, included
CORRIDORone Phase I (Lancaster to Harris-
burg to Cumberland County—Hampden/
Sporting Hill) for Final Design and Construc-
tion and provided authorization for alter-
natives analysis and preliminary engineering
for Phase II—Cumberland County (Hampden/
Sporting Hill to Carlisle); and

Whereas, the United States Congress has
appropriated $7,404,157 to the CORRIDORone
project; and

Whereas, the Commonwealth has budgeted
in Act 47 of 1997 and Act 40 of 2004 a total of
$41 million to the CORRIDORone project;
and

Whereas, Section 2002 of the act of April 9,
1929 (P.L. 177, 22 No. 175), known as The Ad-
ministrative Code of 1929, as amended May 6,
1970 (P.L. 356, No. 120), set forth the powers
and duties of the Department of Transpor-
tation (PENNDOT). Among those 25 powers
are:

(1) To develop and maintain a continuing,
comprehensive and coordinated transpor-
tation planning process.

(2) To develop programs designed to foster
efficient and economical public transpor-
tation services in the State.

(3) To prepare plans for the preservation
and improvement of the commuter railroad
system.

(4) To prepare and develop plans and pro-
grams for all modes of urban transportation,
including in addition to commuter rail and
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motor bus, rapid rail; trolley coach, surface
rail, corridor rail and other innovative
modes of urban transportation.

(5) To coordinate the transportation activi-
ties of the department with those of other
public agencies and authorities.

(6) To superintend, supervise and control
the work of constructing, reconstructing,
maintaining and repairing State designated
highways and other transportation facilities
and rights-of-way;

Whereas, the PENNDOT Strategic Agenda
adopted in July 2004 stated a vision that pro-
motes ‘‘customer driven, intermodal trans-
portation system and services that enhance
the quality of life in Pennsylvania’ and a
mission statement that says: “Through the
active involvement of customers, employees
and partners, PENNDOT provides services
and a safe intermodal transportation system
that attracts businesses and residents and
stimulates Pennsylvania’s economy’’; and

Whereas, the PENNDOT Strategic Focus
Areas adopted by the Rendell Administra-
tion include safety, quality of life, mobility,
management and productivity and system
preservation. This document seeks innova-
tive management of our transportation sys-
tem and services and improved access and
mobility, ensuring that people and goods can
move efficiently, and it guides the manage-
ment of our assets and processes with fund-
ing and resources prioritized for the preser-
vation and betterment of all systems and
services; and

Whereas, revenue for local matching funds
for the CORRIDORone project has been re-
ceived from Cumberland County, Dauphin
County, Lancaster County and 12 boroughs,
11 townships and more than 50 businesses
throughout the region; and

Whereas, the local Municipal Planning Or-
ganization (MPO)—Harrisburg Area Trans-
portation Study (HATS)—has endorsed and
funded the CORRIDORone project and has
included the project in its 30-year plan;
therefore be it

Resolved, That the House of Representa-
tives support the continued planning efforts
for the CORRIDORone proposal as it could
provide a needed regional linkage for eco-
nomic development efforts; and be it further

Resolved, That the House of Representa-
tives encourage the Governor and the Sec-
retary of Transportation to do everything
possible to preserve the CORRIDORone
right-of-way options and future extensions
as provided in the preliminary Engineering
and Environmental Analysis; and be it fur-
ther

Resolved, That copies of this resolution be
transmitted to the Governor, to the Sec-
retary of Transportation, to each member of
Congress from Pennsylvania and to the
President of Norfolk Southern Railroad Cor-
poration.

POM-282. A resolution adopted by the Sen-
ate of the State of Michigan relative to tak-
ing steps to improve access to fertility pres-
ervation options for cancer patients; to the
Committee on Health, Education, Labor, and
Pensions.

SENATE RESOLUTION No. 72

Whereas, approximately 130,000 people
under the age of 45 are diagnosed with cancer
each year. At least 90 percent of patients
within this age group will undergo poten-
tially sterilizing treatments such as surgery,
chemotherapy, or radiation; and

Whereas, survivorship rates have dramati-
cally increased over the years expanding the
life expectancy of 71 percent of cancer pa-
tients by at least five years beyond the diag-
nosis of their disease. The long-term con-
sequences of cancer treatment, such as infer-
tility, are of increasing concern to patients
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since they are highly likely to survive their
cancer. The diagnosis of infertility can be as
devastating for many patients as the cancer
diagnosis itself; and

Whereas, successful fertility preservation
options for men and women include sperm
banking, oocyte (egg) freezing, and ovarian
and testicular tissue freezing. Many cancer
patients are given the option of taking steps
to preserve their fertility before their poten-
tially sterilizing cancer treatment begins.
However, many others do not take these
steps because they were not informed by
their health care professionals that their fer-
tility is at risk, or, if they are informed of
the risk, they are generally not counseled on
their fertility preservation options; and

Whereas, unrelated factors such as marital
status or poor prognosis should not preclude
certain patients from being informed about
their fertility risks and options. The 2003-
2004 President’s Cancer Panel Report recog-
nized that comprehensive written and verbal
information regarding fertility side effects
and fertility preservation options for all re-
productive-age patients should be provided
before treatment; and

Whereas, the great state of Michigan has
an active, productive cancer survivor popu-
lation, demonstrating that a cancer diag-
nosis is no longer a death sentence. We
should do everything possible to make fer-
tility preservation options available for can-
cer patients: Now, therefore, be it

Resolved by the Senate, That we memori-
alize the United States Congress and the
United States Department of Health and
Human Services to take steps to improve ac-
cess to fertility preservation options for can-
cer patients by endeavoring to:

(A) encourage research that will strength-
en fertility preservation options for cancer
patients;

(B) continue to consider ways to improve
access to fertility preservation options for
cancer patients; and

(C) raise awareness about the fertility side
effects and fertility preservation options for
cancer patients; and be it further

Resolved, That copies of this resolution be
transmitted to the President of the United
States Senate, the Speaker of the United
States House of Representatives, the Michi-
gan Congressional delegation and the United
States Department of Health and Human
Services.

POM-283. A concurrent resolution adopted
by the House of Representatives of the Legis-
lature of the State of Louisiana relative to
taking such actions as are necessary to
enact legislation to change ZIP codes in Jef-
ferson Parish and to assign the new ZIP
codes to the main post office in Metairie; to
the Committee on Homeland Security and
Governmental Affairs.

HOUSE CONCURRENT RESOLUTION NoO. 67

Whereas, when the United States Postal
Service first instituted the ZIP code system,
0Old Jefferson was designated as 70121, a New
Orleans ZIP code number; and

Whereas, then when the city of Harahan
built a post office in its city hall, it was as-
signed the 70123 ZIP code, another New Orle-
ans ZIP code number; and

Whereas, the 70123 ZIP code, as expanded,
now covers the area of River Ridge as well as
the city of Harahan; and

Whereas, when the new post office was
built on Citrus Boulevard in Jefferson, it was
also assigned the 70123 ZIP code; and

Whereas, the ZIP code directory issued by
the United States Postal Service and used by
businesses nationwide reports all ZIP codes
beginning with <701’ as having a New Orle-
ans address; and

Whereas, this misidentification and confu-
sion of the locations of businesses in ZIP
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codes 70121 and 70123, including the busi-
nesses located in Elmwood Industrial Park
which employ more than thirty-five thou-
sand people, have caused numerous mailing
and taxation problems for these companies;
and

Whereas, many insurance companies im-
pose higher premium rates attributable to
properties in New Orleans on residents of
Jefferson Parish in the ZIP code areas 70121
and 70123; and

Whereas, mail addressed to homes and
businesses having ZIP code 70121 or 70123 was
held up for more than a month in the after-
math of Hurricane Katrina because of the ef-
fect that the storm had on the operations of
the United States Postal Service in New Or-
leans: Therefore, be it

Resolved, That the Legislature of Louisiana
does hereby memorialize the United States
Congress to take such actions as are nec-
essary, due to the many problems that have
occurred in Jefferson Parish with the ZIP
codes 70121 and 70123, to enact legislation to
change the ZIP code in Jefferson Parish in
the area currently covered by the United
States Postal Service ZIP code 70121 to 70021
and to change the ZIP code in Jefferson Par-
ish in the area currently covered by the
United States Postal Service ZIP code 70123
to 70023 and also to assign the new ZIP codes
to the main post office in Metairie; and be it
further

Resolved, That a copy of this Resolution be
transmitted to the presiding officers of the
Senate and the House of Representatives of
the Congress of the United States of America
and to each member of the Louisiana con-
gressional delegation.

POM-284. A concurrent resolution adopted
by the House of Representatives of the Legis-
lature of the State of Louisiana relative to
taking such actions as are necessary to re-
duce by twenty-five percent the amount of
outstanding federal student loan debt of any
college graduate who resides in certain areas
of Louisiana most affected by Hurricane
Katrina or Hurricane Rita for at least five
consecutive years immediately following
graduation and to memorialize congress to
provide for the establishment of conditions
and requirements for such debt reduction; to
the Committee on Homeland Security and
Governmental Affairs.

HOUSE CONCURRENT RESOLUTION NoO. 48

Whereas, certain areas of Louisiana that
were impacted by Hurricane Katrina or Rita
or both have suffered a great loss in popu-
lation due to the ravages of these cata-
strophic storms; and

Whereas, it is imperative that people from
Louisiana and beyond are provided with in-
centives to reside in the great state of Lou-
isiana, and one such incentive could be the
reduction of certain student loan debt; and

Whereas, drawing college graduates to the
hurricane-affected areas of Louisiana would
be one step toward restoring the areas’ popu-
lations, and populating these areas with col-
lege-educated citizens could bring positive
impacts to the areas due to their ability to
use the skills and knowledge acquired
through their educations to help the areas to
rebuild; and

Whereas, it is appropriate to ask congress
to establish such a loan forgiveness program
as part of a collective effort to restore the
population of certain areas of Louisiana fol-
lowing the historic hurricanes of 2005: There-
fore, be it

Resolved, That the Legislature of Louisiana
does hereby memorialize the United States
Congress to take such actions as are nec-
essary to reduce by twenty-five percent the
amount of outstanding federal student loan
debt of any college graduate who resides for
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at least five consecutive years immediately
following graduation in any parish in Lou-
isiana which has been designated pursuant to
the Robert T. Stafford Disaster Relief and
Emergency Assistance Act as eligible for in-
dividual assistance or individual assistance
and public assistance as a result of Hurri-
cane Katrina or Hurricane Rita and to me-
morialize congress to provide for the estab-
lishment of conditions and requirements for
such debt reduction; and be it further

Resolved, That a copy of this Resolution be
transmitted to the presiding officers of the
Senate and the House of Representatives of
the Congress of the United States of America
and to each member of the Louisiana con-
gressional delegation.

POM-285. A resolution adopted by the
House of Representatives of the General As-
sembly of the Commonwealth of Pennsyl-
vania relative to revising the requirement
that applicants for hunting and fishing 1li-
censes provide their Social Security num-
bers; to the Committee on the Judiciary.

HOUSE RESOLUTION No. 461

Whereas, Section 5536 of the Balanced
Budget Act of 1997, (Public Law 105-33, 111
Stat. 251) amended Federal law to require
each state to have in place laws requiring ap-
plicants for recreational licenses (hunting
and fishing) to provide their Social Security
numbers; and

Whereas, the Commonwealth of Pennsyl-
vania has inplemented this Federal mandate
through the amendatory act of December 16,
1997 (P.L. 549, No.58), to 23 Pa.C.S.; and

Whereas, the Commonwealth of Pennsyl-
vania strongly supports all effective mecha-
nisms to encourage payment of child support
obligations; and

Whereas, requiring applicants for hunting
and fishing licenses to provide their Social
Security numbers does not appear to en-
hance effective enforcement of child support
obligations inasmuch as hunting and fishing
license records are not retrievable by ref-
erence to the Social Security numbers; and

Whereas, the vast majority of hunting and
fishing licenses are not sold by government
agencies but are sold by private businesses
ranging in size from large department stores
to small bait and outdoor shops; and

Whereas, Imposing the requirement to col-
lect Social Security number information on
the businesses that sell hunting and fishing
licenses unduly complicates the license
issuance transaction; and

Whereas, many purchasers of hunting and
fishing licenses object to disclosure of their
Social Security numbers to the private busi-
nesses that sell these licenses; and

Whereas, the legitimate privacy concerns
expressed by many purchasers of hunting
and fishing licenses from private businesses
need to be addressed; and

Whereas, collection of Social Security
numbers from applicants for hunting and
fishing licenses does not aid in effective en-
forcement of child support obligations but
does unduly inconvenience both the sellers
and purchasers of these licenses and raises
legitimate concerns about protection of per-
sonal information: Therefore, be it

Resolved, That the House of Representa-
tives of the Commonwealth of Pennsylvania
memorialize the President and Congress of
the United States to eliminate the require-
ment that states must require applicants for
hunting and fishing licenses to provide their
Social Security numbers.

POM-286. A concurrent resolution adopted
by the House of Representatives of the Legis-
lature of the State of Louisiana relative to
taking such actions as are necessary to
amend the Federal Rules of Civil Procedure
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to recognize state law authorizing legal con-
tinuances for members of the legislature dur-
ing legislative sessions and to adopt a sub-
stantially similar rule in federal court; to
the Committee on the Judiciary.

HOUSE CONCURRENT RESOLUTION NoO. 29

Whereas, Louisiana R.S. 13:4163 provides
that during sessions of the legislature, if the
presence of a member of the legislature is re-
quired in any criminal case, civil case, or ad-
ministrative proceeding, his service shall
constitute peremptory cause for the continu-
ance of any type of proceeding upon the
timely filing of a motion for continuance;
and

Whereas, this statute dates back over one
hundred years and was devised as a way to
satisfy the compelling demands and respon-
sibilities incumbent upon a part-time legis-
lator, who usually must have a career out-
side of public service in order to make a liv-
ing; and

Whereas, Federal Rules of Civil Procedure
do not have such a provision for a continu-
ance, but many state legislators have busi-
ness before federal courts which may signifi-
cantly interfere with their responsibilities as
representatives of the people during legisla-
tive sessions; and

Whereas, during this time of statewide
emergency due to Hurricanes Katrina and
Rita, the duties and responsibilities on legis-
lators have been especially demanding:
Therefore, be it

Resolved, That the Legislature of Louisiana
does hereby memorialize the United States
Congress to take such actions as are nec-
essary to amend the Federal Rules of Civil
Procedure to recognize state law authorizing
legal continuances for members of the legis-
lature during legislative sessions and to
enact substantially similar rules for federal
court; and be if further

Resolved, That a copy of this Resolution be
transmitted to the presiding officers of the
Senate and the House of Representatives of
the Congress of the United States of America
and to each member of the Louisiana con-
gressional delegation.

———

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. McCAIN, from the Committee on
Indian Affairs, without amendment:

S. 598. A bill to reauthorize provisions in
the Native American Housing Assistance and
Self-Determination Act of 1996 relating to
Native Hawaiian low-income housing and
Federal loan guarantees for Native Hawaiian
housing (Rept. No. 109-221).

By Mr. McCAIN, from the Committee on
Indian Affairs, with an amendment in the
nature of a substitute:

S. 1057. A bill to amend the Indian Health
Care Improvement Act to revise and extend
that Act (Rept. No. 109-222).

———

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. WARNER for the Committee on
Armed Services.

Air Force nomination of Brig. Gen. Charles
J. Dunlap, Jr. to be Major General and to be
the Deputy Judge Advocate General of the
United States Air Force.

Air Force nomination of Col. William H.
Walker IV to be Brigadier General.

Army nomination of Brig. Gen. James L.
Snyder to be Major General.

Army nomination of Col. Joseph C. Carter
to be Brigadier General.
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Marine Corps nomination of Lt. Gen. Rob-
ert R. Blackman, Jr. to be Lieutenant Gen-
eral.

Marine Corps nominations beginning with
Brigadier General Ronald S. Coleman and
ending with Brigadier General Edward G.
Usher III, which nominations were received
by the Senate and appeared in the Congres-
sional Record on January 27, 2006.

Marine Corps nomination of Col. James C.
Walker to be Brigadier General.

Navy nomination of Capt. James W. Houck
to be Rear Admiral.

Mr. WARNER. Mr. President, for the
Committee on Armed Services I report
favorably the following nomination
lists which were printed in the RECORD
on the dates indicated, and ask unani-
mous consent, to save the expense of
reprinting on the Executive Calendar
that these nominations lie at the Sec-
retary’s desk for the information of
Senators.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Air Force nominations beginning with
Billy P. Cecil II and ending with Brian K.
Witt, which nominations were received by
the Senate and appeared in the Congres-
sional Record on January 27, 2006.

Air Force nomination of Thomas L.
McKnight to be Colonel.

Air Force nominations beginning with
Bartlett H. Hayes and ending with Zaiga K.
Sears, which nominations were received by
the Senate and appeared in the Congres-
sional Record on February 17, 2006.

Air Force nomination of William M. Rog-
ers to be Colonel.

Air Force nomination of Kevin D. Brooks
to be Lieutenant Colonel.

Air Force nomination of Thomas L.
Rempfer to be Major.

Air Force nomination of Stephen R.
Geringer to be Major.

Air Force nomination of James D. Bone to
be Major.

Air Force nominations beginning with
Clinton E. Abell and ending with Anne K.
Whitis, which nominations were received by
the Senate and appeared in the Congres-
sional Record on March 7, 2006.

Army nomination of Jack L. Kaplan, Jr. to
be Colonel.

Army nomination of Marianne E. Watson
to be Colonel.

Army nominations beginning with Sterling
W. Heymen and ending with Timothy J.
Wojtecki, which nominations were received
by the Senate and appeared in the Congres-
sional Record on February 17, 2006.

Army nominations beginning with David
Abdalla and ending with Roburt C. Yale,
which nominations were received by the Sen-
ate and appeared in the Congressional
Record on February 17, 2006.

Army nominations beginning with Andre
B. Abadie and ending with X1444, which
nominations were received by the Senate and
appeared in the Congressional Record on
February 17, 2006.

Army nomination of Eichel C. Joseph to be
Colonel.

Army nomination of James E. Barker to be
Major.

Army nomination of Chantel Newsome to
be Major.

Army nomination of Clayton D. Chilcoat
to be Major.

Army nominations beginning with Mazen
Abbas and ending with Lance C. Varney,
which nominations were received by the Sen-
ate and appeared in the Congressional
Record on March 7, 2006.

Army nominations beginning with Lee R.
Yoakam and ending with Tyson J. Wood,
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which nominations were received by the Sen-
ate and appeared in the Congressional
Record on March 7, 2006.

Army nomination of Christopher D. Car-
rier to be Major.

Marine Corps nominations beginning with
John A. Aho and ending with Daniel D. Yoo,
which nominations were received by the Sen-
ate and appeared in the Congressional
Record on January 27, 2006.

Marine Corps nominations beginning with
John D. Adams and ending with Brandon W.
Wilson, which nominations were received by
the Senate and appeared in the Congres-
sional Record on January 31, 2006.

Marine Corps nominations beginning with
Stephen J. McNulty and ending with Donald
C. Wayman, which nominations were re-
ceived by the Senate and appeared in the
Congressional Record on February 1, 2006.

Marine Corps nominations beginning with
Carnell Luckett and ending with Carlos D.
Sanabria, which nominations were received
by the Senate and appeared in the Congres-
sional Record on February 1, 2006.

Marine Corps nominations beginning with
Dean L. Jones and ending with Christopher
A. Sutherland, which nominations were re-
ceived by the Senate and appeared in the
Congressional Record on February 1, 2006.

Marine Corps nomination of Christopher
Ramsey to be Major.

By Mr. STEVENS for the Committee on
Commerce, Science, and Transportation.

*Roger Shane Karr, of the District of Co-
lumbia, to be an Assistant Secretary of
Transportation.

*Tyler D. Duvall, of Virginia, to be an As-
sistant Secretary of Transportation.

*Nicole R. Nason, of Virginia, to be Admin-
istrator of the National Highway Traffic
Safety Administration.

*Thomas J. Barrett, of Alaska, to be Ad-
ministrator of the Pipeline and Hazardous
Materials Safety Administration, Depart-
ment of Transportation.

*Robert C. Cresanti, of Texas, to be Under
Secretary of Commerce for Technology.

*Robert M. McDowell, of Virginia, to be a
Member of the Federal Communications
Commission for a term of five years from
July 1, 2004.

*Coast Guard nomination of Vice Adm.
Thad W. Allen to be Admiral.

*Coast Guard nomination of Rear Adm. (1h)
John C. Acton to be Rear Admiral.

Coast Guard nominations beginning with
Rear Adm. (lh) Jody A. Breckenridge and
ending with Rear Adm. (lh) Timothy S. Sul-
livan, which nominations were received by
the Senate and appeared in the Congres-
sional Record on October 25, 2005.

Mr. STEVENS. Mr. President, for the
Committee on Commerce, Science, and
Transportation I report favorably the
following nomination lists which were
printed in the RECORD on the dates in-
dicated, and ask unanimous consent, to
save the expense of reprinting on the
Executive Calendar that these nomina-
tions lie at the Secretary’s desk for the
information of Senators.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Coast Guard nominations beginning with
Stephanie M. Adams and ending with Alex-
ander T. Yuille, which nominations were re-
ceived by the Senate and appeared in the
Congressional Record on February 27, 2006.

National Oceanic and Atmospheric Admin-
istration nomination of Stephen S. Meador
to be Lieutenant.

By Mr. SPECTER for the Committee on
the Judiciary.

David F. Kustoff, of Tennessee, to be
United States Attorney for the Western Dis-
trict of Tennessee for the term of four years.
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John F. Clark, of Virginia, to be Director
of the United States Marshals Service.

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate.

(Nominations without an asterisk
were reported with the recommenda-
tion that they be confirmed.)

———————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. BAUCUS (for himself and Mr.
PRYOR):

S. 2426. A bill to facilitate the protection of
minors using the Internet from material
that is harmful to minors, and for other pur-
poses; to the Committee on Commerce,
Science, and Transportation.

By Mr. BENNETT:

S. 2427. A bill to amend title II of the So-
cial Security Act to provide for progressive
indexing and longevity indexing of social se-
curity old-age insurance benefits for newly
retired and aged surviving spouses to ensure
the future solvency of the social security
program, and for other purposes; to the Com-
mittee on Finance.

By Mr. FEINGOLD:

S. 2428. A Dbill to amend the Public Health
Service Act to reauthorize the Automated
Defibrillation in Adam’s Memory Act; to the
Committee on Health, Education, Labor, and
Pensions.

By Mr. LUGAR (for himself, Mr.
ALLEN, Mr. STEVENS, Mr. CORNYN,
MR. CrAPO, and Mrs. HUTCHISON) (by
request):

S. 2429. A bill to authorize the President to
waive the application of certain require-
ments under the Atomic Energy Act of 1954
with respect to India; to the Committee on
Foreign Relations.

By Mr. DEWINE (for himself and Mr.
LEVIN):

S. 2430. A bill to amend the Great Lakes
Fish and Wildlife Restoration Act of 1990 to
provide for implementation of recommenda-
tions of the United States Fish and Wildlife
Service contained in the Great Lakes Fish-
ery Resources Restoration Study; to the
Committee on Environment and Public
Works.

By Mr. BAUCUS:

S. 2431. A bill to amend the Internal Rev-
enue Code of 1986 to encourage all Americans
to save for retirement by increasing their ac-
cess to pension plans and other retirement
savings vehicles, and for other purposes; to
the Committee on Finance.

By Mrs. BOXER:

S. 2432. A bill to designate certain public
land as wilderness and certain rivers as wild
and scenic rivers in the State of California,
to designate Salmon Restoration Areas, to
establish the Sacramento River National
Recreation Area and Ancient Bristlecone
Pine Forest, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

By Mr. SALAZAR (for himself, Mr.
THUNE, Mr. AKAKA, Mr. DORGAN, Mr.
PRYOR, Mr. JOHNSON, Mr. BURNS, Ms.
MURKOWSKI, Mr. THOMAS, Mr. BAU-
cUs, Mr. CONRAD, Mrs. MURRAY, Mrs.
LINCOLN, and Mr. BURR):

S. 2433. A bill to amend title 38, United
States Code, to establish an Assistant Sec-
retary for Rural Veterans in the Department
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of Veterans Affairs, to improve the care pro-
vided to veterans living in rural areas, and
for other purposes; to the Committee on Vet-
erans’ Affairs.

By Mr. WYDEN (for himself and Mr.
GRAHAM):

S. 2434. A bill to limit the amount of time
Senators spend on non-legislative activities;
to the Committee on Rules and Administra-
tion.

By Mr. LUGAR:

S. 2435. A Dbill to increase cooperation on
energy issues between the United States
Government and foreign governments and
entities in order to secure the strategic and
economic interests of the United States, and
for other purposes; to the Committee on For-
eign Relations.

By Mr. NELSON of Florida (for himself
and Mr. MENENDEZ):

S. 2436. A bill to establish an Office of Con-
sumer Advocacy and Outreach within the
Federal Trade Commission to protect con-
sumers from certain unfair or deceptive acts
or practices, and for other purposes; to the
Committee on Commerce, Science, and
Transportation.

By Mr. STEVENS (for himself, Mrs.
HUTCHISON, Mrs. DOLE, Mr. TALENT,
Mrs. FEINSTEIN, Ms. MIKULSKI, and
Mr. BYRD):

S. 2437. A bill to increase penalties for traf-
ficking with respect to peonage, slavery, in-
voluntary servitude, or forced labor; to the
Committee on the Judiciary.

By Mr. CONRAD (for himself, Mr. MAR-
TINEZ, Mr. SALAZAR, Mr. TALENT, Mr.
DAYTON, Mr. BOND, Mr. DORGAN, Mr.
COLEMAN, Mr. JOHNSON, Mr. BURNS,
Mrs. MURRAY, Mr. THUNE, Mrs. LIN-
COLN, Mr. REID, Ms. STABENOW, Ms.
LANDRIEU, Ms. CANTWELL, Mr. NEL-
SON of Florida, Mr. PRYOR, Mr. BAU-
cUus, Mr. DURBIN, Mr. OBAMA, Mr.
HAGEL, Mr. HARKIN, and Mr. NELSON
of Nebraska):

S. 2438. A bill to provide disaster assistance
to agricultural producers for crop and live-
stock losses, and for other purposes; to the
Committee on Agriculture, Nutrition, and
Forestry.

By Mr. REID:

S. 2439. A bill to amend the Energy Em-
ployees Occupational Illness Compensation
Program Act of 2000 to provide for certain
nuclear weapons program workers to be in-
cluded in the Special Exposure Cohort under
the compensation program established by
that Act; to the Committee on Health, Edu-
cation, Labor, and Pensions.

By Ms. CANTWELL (for herself, Mr.
LAUTENBERG, Mr. KERRY, and Mr.
WYDEN):

S. 2440. A bill to provide the Coast Guard
and NOAA with additional authorities under
the Oil Pollution Act of 1990, to strengthen
the Oil Pollution Act of 1990, and for other
purposes; to the Committee on Commerce,
Science, and Transportation.

By Mr. OBAMA:

S. 2441. A Dbill to authorize resources for a
grant program for local educational agencies
to create innovation districts; to the Com-
mittee on Health, Education, Labor, and
Pensions.

By Mr. DURBIN:

S. 2442. A bill to require the President or
the Committee on Foreign Investment in the
United States to submit to Congress draft in-
vestigation reports on national security re-
lated investigations, to address mandatory
investigations by such committee, and for
other purposes; to the Committee on Bank-
ing, Housing, and Urban Affairs.

By Mr. McCAIN:

S. 2443. A bill to grant the power to the
President to reduce budget authority; to the
Committee on Rules and Administration.
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By Mr. AKAKA (for himself and Mr.
INOUYE):

S. 2444. A Dbill to amend the National Dam
Safety Program Act to establish a program
to provide grant assistance to States for the
rehabilitation and repair of deficient dams;
to the Committee on Environment and Pub-
lic Works.

By Mr. DURBIN (for himself and Mr.
OBAMA):

S. 2445. A bill to permit certain school dis-
tricts in Illinois to be reconstituted for pur-
poses of determining assistance under the
Impact Aid program; to the Committee on
Health, Education, Labor, and Pensions.

By Mr. OBAMA (for himself and Mr.
LUGAR):

S. 2446. A bill to promote the national se-
curity and stability of the economy of the
United States by reducing the dependence of
the United States on oil through the use of
alternative fuels and new technology, and for
other purposes; to the Committee on Fi-
nance.

By Mr. LEAHY (for himself and Mr.
JEFFORDS):

S. 2447. A bill to redesignate the White
Rocks National Recreation Area in the State
of Vermont as the ‘“‘Robert T. Stafford White
Rocks National Recreation Area’; consid-
ered and passed.

By Mr. DURBIN:

S. 2448. A Dbill to increase the minimum
penalties for violations of the Federal Mine
Safety and Health Act of 1977, and for other
purposes; to the Committee on Health, Edu-
cation, Labor, and Pensions.

By Mr. KERRY (for himself, Mr. DAY-
TON, Mr. DURBIN, Mr. JOHNSON, Mr.
LAUTENBERG, Ms. MIKULSKI, Mr.
MENENDEZ, and Mr. REID):

S. 2449. A Dbill to amend title 10, United
States Code, to reduce the age for receipt of
military retired pay for nonregular service
from 60 years of age to 55 years of age; to the
Committee on Armed Services.

By Mr. AKAKA (for himself and Mr.
DURBIN):

S. 2450. A bill to strengthen national secu-
rity by encouraging and assisting in the ex-
pansion and improvement of educational
programs in order to meet critical needs at
the elementary, secondary, and higher edu-
cation levels, and for other purposes; to the
Committee on Health, Education, Labor, and
Pensions.

By Ms. LANDRIEU:

S. 2451. A bill to amend the Internal Rev-
enue Code of 1986 to expand certain tax bene-
fits related to Hurricane Katrina and to Hur-
ricane Rita; to the Committee on Finance.

By Mr. BAYH (for himself and Mr.
CHAMBLISS):

S. 2452. A bill to prohibit picketing at the
funerals of members and former members of
the armed forces; to the Committee on the
Judiciary.

By Mr. SPECTER:

S. 2453. A Dbill to establish procedures for
the review of electronic surveillance pro-
grams; to the Committee on the Judiciary.

By Mr. FRIST:

S. 2454. A bill to amend the Immigration
and Nationality Act to provide for com-
prehensive reform and for other purposes;
placed on the calendar.

By Mr. DEWINE (for himself, Mr.
GRAHAM, Mr. HAGEL, and Ms. SNOWE):

S. 2455. A bill to provide in statute for the
conduct of electronic surveillance of sus-
pected terrorists for the purposes of pro-
tecting the American people, the Nation, and
its interests from terrorist attack while en-
suring that the civil liberties of United
States citizens are safeguarded, and for other
purposes; to the Committee on the Judici-
ary.
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SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. DURBIN:

S. Res. 403. A resolution recognizing the
benefits of breastfeeding, and for other pur-
poses; to the Committee on Health, Edu-
cation, Labor, and Pensions.

By Ms. STABENOW:

S. Res. 404. A resolution expressing the
sense of the Senate that all people in the
United States should participate in a mo-
ment of silence to reflect upon the service
and sacrifice of members of the Armed
Forces both at home and abroad; considered
and agreed to.

————

ADDITIONAL COSPONSORS

S. 308
At the request of Mr. LAUTENBERG,
the name of the Senator from New Jer-
sey (Mr. MENENDEZ) was added as a co-
sponsor of S. 308, a bill to require that
Homeland Security grants related to
terrorism preparedness and prevention
be awarded based strictly on an assess-
ment of risk, threat, and
vulnerabilities.
S. 811
At the request of Mr. DURBIN, the
name of the Senator from North Da-
kota (Mr. CONRAD) was added as a co-
sponsor of S. 811, a bill to require the
Secretary of the Treasury to mint
coins in commemoration of the bicen-
tennial of the birth of Abraham Lin-
coln.
S. 841
At the request of Mrs. CLINTON, the
names of the Senator from Connecticut
(Mr. DobpD) and the Senator from Mary-
land (Ms. MIKULSKI) were added as co-
sponsors of S. 841, a bill to amend the
Fair Labor Standards Act of 1938 to
provide more effective remedies to vic-
tims of discrimination in the payment
of wages on the basis of sex, and for
other purposes.
S. 894
At the request of Mr. ENzI, the name
of the Senator from Oregon (Mr.
WYDEN) was added as a cosponsor of S.
894, a bill to allow travel between the
United States and Cuba.
S. 1086
At the request of Mr. HATCH, the
name of the Senator from Florida (Mr.
NELSON) was added as a cosponsor of S.
1086, a bill to improve the national pro-
gram to register and monitor individ-
uals who commit crimes against chil-
dren or sex offenses.
S. 1112
At the request of Mr. BAUCUS, the
name of the Senator from Rhode Island
(Mr. CHAFEE) was added as a cosponsor
of S. 1112, a bill to make permanent the
enhanced educational savings provi-
sions for qualified tuition programs en-
acted as part of the Economic Growth
and Tax Relief Reconciliation Act of
2001.
At the request of Mr. GRASSLEY, the
names of the Senator from North Caro-
lina (Mrs. DOLE) and the Senator from
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Delaware (Mr. BIDEN) were added as co-
sponsors of S. 1112, supra.
S. 2039
At the request of Mr. DURBIN, the
name of the Senator from New York
(Mr. SCHUMER) was added as a cospon-
sor of S. 2039, a bill to provide for loan
repayment for prosecutors and public
defenders.
S. 2087
At the request of Mr. CHAMBLISS, the
name of the Senator from Mississippi
(Mr. LoTT) was added as a cosponsor of
S. 2087, a bill to amend the Immigra-
tion and Nationality Act to provide for
the employment of foreign agricultural
workers, and for other purposes.
S. 2123
At the request of Mr. ALLARD, the
name of the Senator from Arkansas
(Mrs. LINCOLN) was added as a cospon-
sor of S. 2123, a bill to modernize the
manufactured housing loan insurance
program under title I of the National
Housing Act.
S. 2157
At the request of Mrs. BOXER, the
name of the Senator from New Hamp-
shire (Mr. GREGG) was added as a co-
sponsor of S. 2157, a bill to amend title
10, United States Code, to provide for
the Purple Heart to be awarded to pris-
oners of war who die in captivity under
circumstances not otherwise estab-
lishing eligibility for the Purple Heart.
S. 2178
At the request of Mr. JOHNSON, his
name was added as a cosponsor of S.
2178, a bill to make the stealing and
selling of telephone records a criminal
offense.
S. 2197
At the request of Mr. DOMENICI, the
name of the Senator from Idaho (Mr.
CRAPO) was added as a cosponsor of S.
2197, a bill to improve the global com-
petitiveness of the United States in
science and energy technology, to
strengthen basic research programs at
the Department of Energy, and to pro-
vide support for mathematics and
science education at all levels through
the resources available through the De-
partment of Energy, including at the
National Laboratories.
S. 2198
At the request of Mr. DOMENICI, the
name of the Senator from Idaho (Mr.
CRAPO) was added as a cosponsor of S.
2198, a bill to ensure the United States
successfully competes in the 21st cen-
tury global economy.
S. 2199
At the request of Mr. DOMENICI, the
name of the Senator from Idaho (Mr.
CRAPO) was added as a cosponsor of S.
2199, a bill to amend the Internal Rev-
enue Code of 1986 to provide tax incen-
tives to promote research and develop-
ment, innovation, and continuing edu-
cation.
S. 2201
At the request of Mr. OBAMA, the
names of the Senator from Wisconsin
(Mr. FEINGOLD), the Senator from Ar-
kansas (Mr. PRYOR) and the Senator
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from California (Mrs. BOXER) were
added as cosponsors of S. 2201, a bill to
amend title 49, United States Code, to
modify the mediation and implementa-
tion requirements of section 40122 re-
garding changes in the Federal Avia-
tion Administration personnel manage-
ment system, and for other purposes.
S. 2321
At the request of Mr. SANTORUM, the
names of the Senator from Illinois (Mr.
DURBIN), the Senator from New Mexico
(Mr. DOMENICI) and the Senator from
Rhode Island (Mr. REED) were added as
cosponsors of S. 2321, a bill to require
the Secretary of the Treasury to mint
coins in commemoration of Louis
Braille.
S. 2322
At the request of Mr. ENZI, the name
of the Senator from Delaware (Mr.
BIDEN) was added as a cosponsor of S.
2322, a bill to amend the Public Health
Service Act to make the provision of
technical services for medical imaging
examinations and radiation therapy
treatments safer, more accurate, and
less costly.
S. 2370
At the request of Mr. MCCONNELL,
the names of the Senator from Texas
(Mr. CORNYN), the Senator from Kansas
(Mr. ROBERTS) and the Senator from
Alabama (Mr. SESSIONS) were added as
cosponsors of S. 2370, a bill to promote
the development of democratic institu-
tions in areas under the administrative
control of the Palestinian Authority,
and for other purposes.
S. 2423
At the request of Mr. SANTORUM, the
name of the Senator from Mississippi
(Mr. LoTT) was added as a cosponsor of
S. 2423, a bill to improve science, tech-
nology, engineering, and mathematics
education.
S. CON. RES. 16
At the request of Mr. BINGAMAN, the
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. Con. Res. 16, a concurrent
resolution conveying the sympathy of
Congress to the families of the young
women murdered in the state of Chi-
huahua, Mexico, and encouraging in-
creased United States involvement in
bringing an end to these crimes.
S. RES. 398
At the request of Mr. FEINGOLD, the
name of the Senator from California
(Mrs. BOXER) was added as a cosponsor
of S. Res. 398, a resolution relating to
the censure of George W. Bush.
AMENDMENT NO. 2962
At the request of Mr. FEINGOLD, the
name of the Senator from Illinois (Mr.
OBAMA) was added as a cosponsor of
amendment No. 2962 intended to be pro-
posed to S. 2349, an original bill to pro-
vide greater transparency in the legis-
lative process.
AMENDMENT NO. 2964
At the request of Mr. FEINGOLD, the
names of the Senator from Rhode Is-
land (Mr. CHAFEE), the Senator from
Mississippi (Mr. COCHRAN), the Senator
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from Illinois (Mr. DURBIN), the Senator
from Louisiana (Ms. LANDRIEU), the
Senator from Indiana (Mr. LUGAR), the
Senator from Arizona (Mr. MCCAIN)
and the Senator from South Dakota
(Mr. THUNE) were added as cosponsors
of amendment No. 2964 intended to be
proposed to S. 2349, an original bill to
provide greater transparency in the
legislative process.
AMENDMENT NO. 2965
At the request of Mr. OBAMA, the
name of the Senator from Wisconsin
(Mr. FEINGOLD) was added as a cospon-
sor of amendment No. 2965 intended to
be proposed to S. 2349, an original bill
to provide greater transparency in the
legislative process.
AMENDMENT NO. 3001
At the request of Mr. NELSON of Flor-
ida, the names of the Senator from
New York (Mrs. CLINTON), the Senator
from New York (Mr. SCHUMER) and the
Senator from Arkansas (Mrs. LINCOLN)
were added as cosponsors of amend-
ment No. 3001 proposed to S. Con. Res.
83, an original concurrent resolution
setting forth the congressional budget
for the United States Government for
fiscal year 2007 and including the ap-
propriate budgetary levels for fiscal
years 2006 and 2008 through 2011.
AMENDMENT NO. 3023
At the request of Mr. SALAZAR, the
names of the Senator from Michigan
(Mr. LEVIN) and the Senator from Vir-
ginia (Mr. WARNER) were added as co-
sponsors of amendment No. 3023 pro-
posed to S. Con. Res. 83, an original
concurrent resolution setting forth the
congressional budget for the United
States Government for fiscal year 2007
and including the appropriate budg-
etary levels for fiscal years 2006 and
2008 through 2011.
AMENDMENT NO. 3034
At the request of Mr. LIEBERMAN, the
names of the Senator from New Jersey
(Mr. MENENDEZ) and the Senator from
Illinois (Mr. DURBIN) were added as co-
sponsors of amendment No. 3034 pro-
posed to S. Con. Res. 83, an original
concurrent resolution setting forth the
congressional budget for the United
States Government for fiscal year 2007
and including the appropriate budg-
etary levels for fiscal years 2006 and
2008 through 2011.
AMENDMENT NO. 3046
At the request of Mr. BIDEN, the
names of the Senator from Michigan
(Ms. STABENOW), the Senator from New
York (Mr. SCHUMER), the Senator from
Michigan (Mr. LEVIN), the Senator
from West Virginia (Mr. ROCKEFELLER),
the Senator from Massachusetts (Mr.
KERRY), the Senator from Illinois (Mr.
DURBIN), the Senator from New York
(Mrs. CLINTON) and the Senator from
Wisconsin (Mr. KOHL) were added as co-
sponsors of amendment No. 3046 in-
tended to be proposed to S. Con. Res.
83, an original concurrent resolution
setting forth the congressional budget
for the United States Government for
fiscal year 2007 and including the ap-
propriate budgetary levels for fiscal
years 2006 and 2008 through 2011.
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AMENDMENT NO. 3047
At the request of Mrs. LINCOLN, the
names of the Senator from Wisconsin
(Mr. KoHL) and the Senator from Wash-
ington (Ms. CANTWELL) were added as
cosponsors of amendment No. 3047 pro-
posed to S. Con. Res. 83, an original
concurrent resolution setting forth the
congressional budget for the United
States Government for fiscal year 2007
and including the appropriate budg-
etary levels for fiscal years 2006 and
2008 through 2011.
AMENDMENT NO. 3048
At the request of Mr. SPECTER, the
names of the Senator from West Vir-
ginia (Mr. ROCKEFELLER), the Senator
from Hawaii (Mr. INOUYE), the Senator
from New Jersey (Mr. MENENDEZ), the
Senator from Rhode Island (Mr.
CHAFEE), the Senator from California
(Mrs. FEINSTEIN), the Senator from
New York (Mr. SCHUMER) and the Sen-
ator from California (Mrs. BOXER) were
added as cosponsors of amendment No.
3048 proposed to S. Con. Res. 83, an
original concurrent resolution setting
forth the congressional budget for the
United States Government for fiscal
year 2007 and including the appropriate
budgetary levels for fiscal years 2006
and 2008 through 2011.
AMENDMENT NO. 3052
At the request of Mr. SANTORUM, the
name of the Senator from Nebraska
(Mr. HAGEL) was added as a cosponsor
of amendment No. 3052 proposed to S.
Con. Res. 83, an original concurrent
resolution setting forth the congres-
sional budget for the United States
Government for fiscal year 2007 and in-
cluding the appropriate budgetary lev-
els for fiscal years 2006 and 2008
through 2011.
AMENDMENT NO. 3053
At the request of Mr. DURBIN, his
name was added as a cosponsor of
amendment No. 3053 proposed to S.
Con. Res. 83, an original concurrent
resolution setting forth the congres-
sional budget for the United States
Government for fiscal year 2007 and in-
cluding the appropriate budgetary lev-
els for fiscal years 2006 and 2008
through 2011.
AMENDMENT NO. 3064
At the request of Mr. DURBIN, the
name of the Senator from North Da-
kota (Mr. DORGAN) was added as a co-
sponsor of amendment No. 3064 in-
tended to be proposed to S. Con. Res.
83, an original concurrent resolution
setting forth the congressional budget
for the United States Government for
fiscal year 2007 and including the ap-
propriate budgetary levels for fiscal
years 2006 and 2008 through 2011.
AMENDMENT NO. 3066
At the request of Ms. COLLINS, the
names of the Senator from Ohio (Mr.
DEWINE), the Senator from Maine (Ms.
SNOWE), the Senator from Massachu-
setts (Mr. KENNEDY) and the Senator
from New Jersey (Mr. MENENDEZ) were
added as cosponsors of amendment No.
3066 proposed to S. Con. Res. 83, an
original concurrent resolution setting
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forth the congressional budget for the
United States Government for fiscal
yvear 2007 and including the appropriate
budgetary levels for fiscal years 2006
and 2008 through 2011.

At the request of Mrs. LINCOLN, her
name was added as a cosponsor of
amendment No. 3066 proposed to S.
Con. Res. 83, supra.

At the request of Ms. STABENOW, her
name was added as a cosponsor of
amendment No. 3066 proposed to S.
Con. Res. 83, supra.

At the request of Mr. OBAMA, his
name was added as a cosponsor of
amendment No. 3066 proposed to S.
Con. Res. 83, supra.

AMENDMENT NO. 3067

At the request of Mrs. FEINSTEIN, the
name of the Senator from Maine (Ms.
COLLINS) was added as a cosponsor of
amendment No. 3067 proposed to S.
Con. Res. 83, an original concurrent
resolution setting forth the congres-
sional budget for the United States
Government for fiscal year 2007 and in-
cluding the appropriate budgetary lev-
els for fiscal years 2006 and 2008
through 2011.

AMENDMENT NO. 3071

At the request of Mr. AKAKA, the
names of the Senator from Connecticut
(Mr. DoDD), the Senator from Wash-
ington (Ms. CANTWELL), the Senator
from New York (Mr. SCHUMER), the
Senator from Maryland (Ms. MIKUL-
SKI), the Senator from Louisiana (Ms.
LANDRIEU), the Senator from Colorado
(Mr. SALAZAR), the Senator from Ar-
kansas (Mrs. LINCOLN), the Senator
from Illinois (Mr. DURBIN), the Senator
from Wisconsin (Mr. KOHL), the Sen-
ator from California (Mrs. BOXER) and
the Senator from South Dakota (Mr.
JOHNSON) were added as cosponsors of
amendment No. 3071 proposed to S.
Con. Res. 83, an original concurrent
resolution setting forth the congres-
sional budget for the United States
Government for fiscal year 2007 and in-
cluding the appropriate budgetary lev-
els for fiscal years 2006 and 2008
through 2011.

AMENDMENT NO. 3074

At the request of Mr. REED, the
names of the Senator from Washington
(Ms. CANTWELL), the Senator from New
Mexico (Mr. BINGAMAN) and the Sen-
ator from Illinois (Mr. DURBIN) were
added as cosponsors of amendment No.
3074 proposed to S. Con. Res. 83, an
original concurrent resolution setting
forth the congressional budget for the
United States Government for fiscal
year 2007 and including the appropriate
budgetary levels for fiscal years 2006
and 2008 through 2011.

AMENDMENT NO. 3081

At the request of Mr. SALAZAR, the
names of the Senator from New Mexico
(Mr. BINGAMAN) and the Senator from
Vermont (Mr. LEAHY) were added as co-
sponsors of amendment No. 3081 pro-
posed to S. Con. Res. 83, an original
concurrent resolution setting forth the
congressional budget for the United
States Government for fiscal year 2007

S2315

and including the appropriate budg-
etary levels for fiscal years 2006 and
2008 through 2011.
AMENDMENT NO. 3082
At the request of Mr. DURBIN, his
name was added as a cosponsor of
amendment No. 3082 intended to be pro-
posed to S. Con. Res. 83, an original
concurrent resolution setting forth the
congressional budget for the United
States Government for fiscal year 2007
and including the appropriate budg-
etary levels for fiscal years 2006 and
2008 through 2011.
AMENDMENT NO. 3083
At the request of Mr. DEWINE, the
name of the Senator from Missouri
(Mr. TALENT) was added as a cosponsor
of amendment No. 3083 proposed to S.
Con. Res. 83, an original concurrent
resolution setting forth the congres-
sional budget for the United States
Government for fiscal year 2007 and in-
cluding the appropriate budgetary lev-
els for fiscal years 2006 and 2008
through 2011.
AMENDMENT NO. 3087
At the request of Mr. DEMINT, the
name of the Senator from New Hamp-
shire (Mr. SUNUNU) was added as a co-
sponsor of amendment No. 3087 pro-
posed to S. Con. Res. 83, an original
concurrent resolution setting forth the
congressional budget for the United
States Government for fiscal year 2007
and including the appropriate budg-
etary levels for fiscal years 2006 and
2008 through 2011.
AMENDMENT NO. 3089
At the request of Mr. SALAZAR, the
name of the Senator from Maine (Ms.
CoLLINS) was added as a cosponsor of
amendment No. 3089 proposed to S.
Con. Res. 83, an original concurrent
resolution setting forth the congres-
sional budget for the United States
Government for fiscal year 2007 and in-
cluding the appropriate budgetary lev-
els for fiscal years 2006 and 2008
through 2011.
AMENDMENT NO. 3097
At the request of Mr. DAYTON, the
names of the Senator from New Jersey
(Mr. MENENDEZ) and the Senator from
New York (Mrs. CLINTON) were added as
cosponsors of amendment No. 3097 pro-
posed to S. Con. Res. 83, an original
concurrent resolution setting forth the
congressional budget for the United
States Government for fiscal year 2007
and including the appropriate budg-
etary levels for fiscal years 2006 and
2008 through 2011.
AMENDMENT NO. 3100
At the request of Mr. CORNYN, the
name of the Senator from South Caro-
lina (Mr. GRAHAM) was added as a co-
sponsor of amendment No. 3100 pro-
posed to S. Con. Res. 83, an original
concurrent resolution setting forth the
congressional budget for the United
States Government for fiscal year 2007
and including the appropriate budg-
etary levels for fiscal years 2006 and
2008 through 2011.
AMENDMENT NO. 3102
At the request of Mr. DORGAN, the
name of the Senator from Montana
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(Mr. BAUCUS) was added as a cosponsor
of amendment No. 3102 proposed to S.
Con. Res. 83, an original concurrent
resolution setting forth the congres-
sional budget for the United States
Government for fiscal year 2007 and in-
cluding the appropriate budgetary lev-
els for fiscal years 2006 and 2008
through 2011.
AMENDMENT NO. 3103
At the request of Mr. SARBANES, the
names of the Senator from Connecticut
(Mr. LIEBERMAN), the Senator from
Rhode Island (Mr. REED), the Senator
from Vermont (Mr. JEFFORDS), the Sen-
ator from New Jersey (Mr. MENENDEZ),
the Senator from Maryland (Ms. MI-
KULSKI) and the Senator from Delaware
(Mr. CARPER) were added as cosponsors
of amendment No. 3103 proposed to S.
Con. Res. 83, an original concurrent
resolution setting forth the congres-
sional budget for the United States
Government for fiscal year 2007 and in-
cluding the appropriate budgetary lev-
els for fiscal years 2006 and 2008
through 2011.
AMENDMENT NO. 3106
At the request of Mrs. LINCOLN, the
names of the Senator from Illinois (Mr.
DURBIN) and the Senator from New
York (Mr. SCHUMER) were added as co-
sponsors of amendment No. 3106 pro-
posed to S. Con. Res. 83, an original
concurrent resolution setting forth the
congressional budget for the United
States Government for fiscal year 2007
and including the appropriate budg-
etary levels for fiscal years 2006 and
2008 through 2011.
AMENDMENT NO. 3110
At the request of Mrs. HUTCHISON, the
names of the Senator from California
(Mrs. FEINSTEIN), the Senator from
Maine (Ms. COLLINS), the Senator from
Arizona (Mr. KyYL), the Senator from
North Carolina (Mrs. DOLE) and the
Senator from Texas (Mr. CORNYN) were
added as cosponsors of amendment No.
3110 proposed to S. Con. Res. 83, an
original concurrent resolution setting
forth the congressional budget for the
United States Government for fiscal
year 2007 and including the appropriate
budgetary levels for fiscal years 2006
and 2008 through 2011.
AMENDMENT NO. 3111
At the request of Mr. DoODD, the
names of the Senator from Maine (Ms.
COLLINS), the Senator from Maryland
(Mr. SARBANES) and the Senator from
New York (Mr. SCHUMER) were added as
cosponsors of amendment No. 3111 pro-
posed to S. Con. Res. 83, an original
concurrent resolution setting forth the
congressional budget for the United
States Government for fiscal year 2007
and including the appropriate budg-
etary levels for fiscal years 2006 and
2008 through 2011.
AMENDMENT NO. 3115
At the request of Mrs. CLINTON, the
names of the Senator from New York
(Mr. SCHUMER), the Senator from Mas-
sachusetts (Mr. KERRY) and the Sen-
ator from Iowa (Mr. HARKIN) were
added as cosponsors of amendment No.

CONGRESSIONAL RECORD — SENATE

3115 proposed to S. Con. Res. 83, an
original concurrent resolution setting
forth the congressional budget for the
United States Government for fiscal
yvear 2007 and including the appropriate
budgetary levels for fiscal years 2006
and 2008 through 2011.
AMENDMENT NO. 3122
At the request of Mr. TALENT, the
name of the Senator from Georgia (Mr.
CHAMBLISS) was added as a cosponsor of
amendment No. 3122 intended to be pro-
posed to S. Con. Res. 83, an original
concurrent resolution setting forth the
congressional budget for the United
States Government for fiscal year 2007
and including the appropriate budg-
etary levels for fiscal years 2006 and
2008 through 2011.
AMENDMENT NO. 3127
At the request of Mr. HAGEL, the
names of the Senator from Georgia
(Mr. ISAKSON) and the Senator from
Georgia (Mr. CHAMBLISS) were added as
cosponsors of amendment No. 3127 pro-
posed to S. Con. Res. 83, an original
concurrent resolution setting forth the
congressional budget for the United
States Government for fiscal year 2007
and including the appropriate budg-
etary levels for fiscal years 2006 and
2008 through 2011.
AMENDMENT NO. 3130
At the request of Mr. SCHUMER, the
names of the Senator from Utah (Mr.
HATCH) and the Senator from New York
(Mrs. CLINTON) were added as cospon-
sors of amendment No. 3130 intended to
be proposed to S. Con. Res. 83, an origi-
nal concurrent resolution setting forth
the congressional budget for the United
States Government for fiscal year 2007
and including the appropriate budg-
etary levels for fiscal years 2006 and
2008 through 2011.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. BAUCUS (for himself and
Mr. PRYOR):

S. 2426. A bill to facilitate the protec-
tion of minors using the Internet from
material that is harmful to minors,
and for other purposes; to the Com-

mittee on Commerce, Science, and
Transportation.
Mr. BAUCUS. Mr. President, on

March 1, 2006 Evert Meiners of Billings,
MT pled guilty to distributing child
pornography over the Internet. A
search of his computer by the FBI
turned up more than 12,000 images of
child pornography.

Mr. Meiners had the child pornog-
raphy images on his website, which he
operated from his home in Billings. But
authorities across the world were able
to access the pictures. Law enforce-
ment in New York, Illinois, Maryland,
and even Germany, reported that Mr.
Meiners distributed and solicited por-
nographic images in their jurisdictions.

The Internet has proved to be a pow-
erful tool for both good and evil. Crimi-
nals operating from around the world
can now prey on children in our own
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backyards. We used to worry what
could happen to our kids on their way
home from school. Now parents have to
worry about their kids even in the safe-
ty of their own homes.

Since 1995 the FBI has tracked down
over 11,000 unique web addresses that
solicit and market child pornography.

The danger posed by these graphic
web sites to our children demands ac-
tion. That is why I will introduce the
“Cyber Safety for Kids Act” today. As
a general matter the legislation seeks
to create a zone for all sexually ex-
plicit material that parents can easily
block their children from visiting.

Specifically, the bill would do the
following: First, the Cyber Safety for
Kids Act would require the Internet
Corporation for Assigned Names and
Numbers to designate a top level do-
main name for web sites with sexually
explicit materials harmful to minors.
The domain name would be titled dot
XXX, rather than dot Com.

Next, within six months of the
launch of the .XXX domain name, all
web sites that contain sexually explicit
materials harmful to minors would be
required to adopt the dot XXX domain
name.

Finally, if a web site that contains
sexually explicit material harmful to
minors fails to use the dot XXX do-
main name, the web operator would be
subject to civil penalties set by the De-
partment of Commerce.

I know that some people believe that
my legislation goes too far. Others be-
lieve that it does not go far enough.
For example, some argue that all por-
nography over the Internet should be
banned. That would certainly be effec-
tive, but would unquestionably be over-
turned by the Supreme Court. On nu-
merous occasions, the Supreme Court
has struck down laws that prohibit the
broadcast of pornographic images.

On the other hand, I have heard from
some that believe my legislation is too
restrictive. I am a strong defender of
the Constitution’s protection of speech.
But we cannot bury our heads in the
sand and pretend that the problem of
children viewing harmful material over
the Internet will go away.

We must do what we can do to help
parents protect their kids. My legisla-
tion aims to follow the successful ef-
forts by States and localities to zone
adult book and movie theaters in one
part of a city or town.

In Renton v. Playtime Theaters the
Supreme Court specifically upheld a
city zoning ordinance that prohibited
adult motion picture theaters from lo-
cating within 1,000 feet of any residen-
tial zone, single- or multiple-family
dwelling, church, park, or school.

Likewise, my legislation creates a
zone for all sexually explicit material
that is harmful to minors on the Inter-
net. Parents could easily install filters
on their computer to keep their kids
from visiting the dot XXX neighbor-
hood.

There is no silver bullet that will
stop sick adults from trafficking and
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soliciting child pornography. But my
legislation offers an important first
step.

I look forward to working with my
colleagues to move this legislation for-
ward. I am also appreciative of Senator
PRYOR’s leadership on this issue in the
Commerce Committee. I am glad to say
that Senator PRYOR has agreed to be
the lead co-sponsor of my legislation.

I urge Congress to support my legis-
lation, and have it on the President’s
desk as soon as possible. American par-
ents have asked for our help, it’s our
duty to act.

By Mr. BENNETT:

S. 2427. A bill to amend title II of the
Social Security Act to provide for pro-
gressive indexing and longevity index-
ing of social security old-age insurance
benefits for newly retired and aged sur-
viving spouses to ensure the future sol-
vency of the social security program,
and for other purposes; to the Com-
mittee on Finance.

Mr. BENNETT. Mr. President, I want
to thank the managers of the resolu-
tion for providing me with a few min-
utes to discuss my introduction today
of the Sustainable Solvency for Social
Security Act. In introducing this legis-
lation, I am under no illusion that
there will be a rush to enactment, but
do believe this is an appropriate time
to draw attention to this issue and the
broader issue of entitlement spending
as we consider the budget resolution
for fiscal year 2007.

Yesterday, we had a close vote on an
amendment to reinstitute pay-as-you-
go rules for spending increases and tax
reductions. I opposed that amendment
because a vote for it was, in essence, a
vote for automatic tax increases on the
American taxpayer. A more honest ap-
proach would have been to ask the Sen-
ate to adopt an amendment that re-
quired 60 votes to pass any legislation
that would prevent the expiration of
any tax provision that would, if al-
lowed to expire, result in a tax increase
on individual taxpayers.

I mention this because I do believe
that we need fiscal discipline. We do
need to collect higher revenues, but
collecting higher revenues does not
mean that you need to impose higher
tax rates on capital or labor. Even if
the sponsors of pay-go had prevailed,
the real issue would be—once again—
ignored.

The loaded gun held to the heads of
American taxpayers is entitlement
benefits that have been promised, but
cannot be paid for under any realistic
scenario. Economic growth can help
solve or mitigate many fiscal chal-
lenges, but it cannot overcome the
twin realities of demographic destiny
or benefit structures that are simply
unsustainable.

Today, four items—Social Security,
Medicare, Medicaid and interest—con-
sume just under 10 percent of our Gross
Domestic Product. If we do nothing we
will see expenditures for the three pro-
grams increase to almost 20 percent of
GDP. That is simply unsustainable.
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Over the past year, I spent a great
deal of time talking to members on
both sides of the aisle, as well as the
administration, about ways to begin
addressing this looming crisis. ’started
with Social Security. Some asked,
“Why start with the smallest prob-
lem?”’ The answer was simple. If we
can’t come together on a problem that
can be fixed by aligning benefits with
program income, how can we ever ex-
pect to come together on more difficult
issues like Medicare reform.

In the case of Social Security, we can
quibble about exactly when, but at
some point between 2042 and 2052, the
program will be unable to pay benefits
called for under current law and bene-
fits will be reduced automatically to
match program income with program
outlays.

As I said, I have no illusion that the
legislation I am introducing today will
be enacted this year, but I offer it for
my colleagues’ examination and sug-
gestions.

This legislation does not include per-
sonal accounts of any shape or form. It
focuses exclusively on the goal of mak-
ing Social Security solvent. And it
does so without any increases in taxes
or increases in the payroll cap.

Presently, the Social Security sys-
tem faces an actuarial deficit of 1.92
percent of payroll. According to the
Chief Actuary at Social Security, 1.60
percent of this deficit is related to the
Old Age and Survivors Insurance
(OASI) program—what we traditionally
think of as Social Security. The re-
maining 0.32 percent is attributable to
the disability insurance program. As I
discussed this issue with many of my
colleagues and with others, it was clear
that there was a broad consensus that
the disabled should be held harmless. It
was also clear that there was little or
no support for the proposition that re-
tirement program beneficiaries should
subsidize the disability program.
Therefore, this legislation does not
touch the present disability program
and leaves open the question of how to
address the disability program deficit.
Additionally, there was broad agree-
ment that current retirees and those
nearing retirement, born before 1950,
should not have their benefits affected.

This legislation focuses solely on the
1.60 percent actuarial deficit in the
OASI program. It achieves sustainable
solvency for Social Security’s OASI
program through two primary policy
tools: progressive price indexing and
longevity indexing. Those reforms
would slow the projected real rate of
increase in future retirement benefits
to a more sustainable level, while pro-
tecting low-wage-earners, the disabled,
and their dependents. It also modestly
accelerates the timetable for the tran-
sition under current law to a normal
retirement age of 67, and it ensures suf-
ficient backup general revenue funding
to maintain a contingency reserve in
the Old Age, Survivors and Disability
Insurance (OASDI) trust fund.

My proposal for sustainable solvency
has been scored by the office of the ac-
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tuary at the Social Security Adminis-
tration. The effects of its provisions af-
fecting retirement benefits, progressive
indexing, accelerated NRA 67, and lon-
gevity indexing, would eliminate en-
tirely the OASI program actuarial def-
icit of 1.60 percent of payroll that is
projected under current law.

Progressive indexing would not begin
until 2012. First, it is important to note
the beneficiaries, and Social Security
programs to which progressive index-
ing would NOT apply. It would not
apply to any current or future retiree
born before 1950. Its provisions also
would not apply to any worker in the
future whose Social Security earnings
history was in the lowest 30 percent of
career earnings for workers becoming
eligible to retire in a given year.

Progressive indexing essentially
slows the future growth rate of benefits
for higher-earning workers. Their ini-
tial retirement benefits will grow more
In line with price growth, rather than
the even-higher rate of increase pegged
to wage growth under current law.

Under current law, retirement bene-
fits are calculated under a ‘‘wage in-
dexing”’ formula that will help propel
them to levels significantly higher
than the payroll tax revenue available
to pay for them. The formula uses the
average rate of growth of wages within
the economy, rather than changes in
the cost of living, to adjust, or
“index’’, the past earnings of a worker
that are used to determine the work-
er’s initial benefit level at retirement.
Because average wages generally grow
faster than prices over time, the cur-
rent benefit formula essentially guar-
antees that future retirement benefit
levels will grow faster in ‘‘real’ dollar
value from generation to generation.
Under this proposal, the individuals in
the lowest 30 percent of all wage earn-
ers retiring in a given year would con-
tinue to have their past wages, and re-
sulting benefit levels, indexed accord-
ing to wage growth, while those at the
top of the wage distribution would
have their past wages indexed for
changes in prices. Those falling in be-
tween would have their past wages in-
dexed based upon a ‘‘progressive blend”’
of wage and price changes. In short, fu-
ture benefit levels for workers who
earned higher wages over their working
career would not rise as much as ben-
efit levels for workers with lower life-
time earnings, but those workers most
dependent on social security for retire-
ment income would be protected from
such changes.

This blended version of progressive
price indexing targets the sustainable
levels of revenue that will be available
for future Social Security benefits
under current law in a manner that en-
sures that those retirees that will be
most in need are treated the most gen-
erously. It builds on the underlying
progressive structure of the current
benefits formula that replaces lower
levels of career earning with a rel-
atively higher share of retirement ben-
efits. The real purchasing power of fu-
ture OASI benefits will continue to
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grow, but not as much, in future dec-
ades for higher wage workers.

Longevity indexing recognizes that
future retirees will live longer and, ac-
cordingly, receive inflation protected
levels of their initial retirement bene-
fits for longer periods of time than
prior retirees. Absent any adjustment
for changes in life expectancy beyond
the age of retirement, longer lifetimes
in retirement would mean increasingly
greater dollar amounts of lifetime So-
cial Security retirement benefits in fu-
ture decades.

Under present law, the retirement
age is scheduled to increase incremen-
tally to age 67 beginning in 2022, the
normal retirement age gradually in-
creases for workers born in 1960 and
later years, by two months each year
starting in 2022 until it reaches age 67
in 2027. Under this proposal, the move
from age 66 to age 67 would begin in
2012. The Normal Retirement Age or
NRA would be increased by two months
each year until the NRA reached age 67
in 2017. After that date, initial monthly
benefits for future retirees would be pe-
riodically adjusted by the Social Secu-
rity Administration to account for
changes in the expected average life-
times of future retirees.

Because it does not change current-
law benefits for disabled beneficiaries,
my bill does not address the remaining
actuarial deficit for the DI program
under current law, which amounts to
another .32 percent of payroll. Accord-
ingly, it does not close the larger over-
all actuarial deficit for the combined
OASDI programs. The latter is 1.92 per-
cent of payroll under current law, and
would be substantially reduced to only
.28 percent of payroll under my bill.

My plan’s provisions that reduce
OASDI benefit obligations first begin
to operate in 2012, and they then im-
prove annual unified budget balances
for that year and all subsequent years
within the standard 75-year projection
period used by the Social Security Ad-
ministration.

Several other measures demonstrate
the improved solvency for the overall
OASDI programs under my bill. The
net cash flow from the OASDI Trust
Funds to the general fund is improved
by $3.6 trillion in present value. The
OASDI Trust Fund exhaustion date
would be extended from 2041 until 2056.

Until we can find further support for
dealing with the remaining solvency
problems in the DI program, we should
at least ensure that sufficient re-
sources are committed to prevent sud-
den across-the-board reductions in
OASDI benefit levels in later decades.
Therefore, my bill provides budget au-
thority for general fund transfers as
needed to maintain a 100 percent
OASDI trust fund ratio in later years.
Those general fund transfers are esti-
mated by the SSA actuaries to amount
to $0.6 trillion, in present value, over
the next 75 years. This provision en-
sures solvency for the combined OASDI
program through that period. After
2080, additional general revenue trans-
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fers are not expected to be necessary,
and annual program cash-flow balances
are projected to be improving and ap-
proaching positive annual balances be-
yond that year.

I also think it is important to point
out that this legislation recognizes
that changes in economic conditions
have an impact on the actuarial bal-
ance of the program. Greater economic
growth can improve but not alone re-
store the program’s solvency; reces-
sions can significantly worsen that fi-
nancial position. Some expressed con-
cern early in discussions on this legis-
lation that we might be going too far,
that some of the changes might prove
unnecessary. For that reason I have in-
cluded a provision that will allow for
the administrative ‘“‘turning off’ if you
will of the progressive indexing or lon-
gevity indexing if the program comes
into actuarial balance prior to those
provisions being fully phased in.

In conclusion, this legislation would
substantially reduce the mountain of
unfunded debt projected for the Social
Security program in the decades ahead.
It does so in a manner that gradually
and sensibly reduces the formula-driv-
en increases in real retirement benefits
under current law for future retirees,
while protecting low-wage workers and
the disabled. We could do more, but
this bill would do a lot. At other times,
I have proposed separate provisions to
enhance overall retirement security,
such as through the option of personal
accounts funded partly from current
payroll taxes and partly from addi-
tional personal saving. I have also pro-
posed reforms in pension policy to en-
courage automatic enrollment in em-
ployer plans, provide better access to
standard investment options, and stim-
ulate increased saving by workers. But
I have left those issues for another de-
bate and focused on the solvency of the
retirement program.

I offer this legislation as a starting
point. I remain, as I have been over the
past year, open to suggestions or modi-
fications that can lead to bipartisan re-
form that will insure the permanent
solvency of the Social Security system.
We cannot afford to ignore this issue
any longer. Burying our heads in the
sand will only magnify the folly of in-
action.

I ask unanimous consent that a sec-
tion-by-section analysis of the bill be
printed in the RECORD.

There being no objection, the anal-
ysis was ordered to be printed in the
RECORD, as follows:

SECTION BY SECTION ANALYSIS
SECTION 1: SHORT TITLE

‘“‘Sustainable Solvency First for Social Se-
curity”

SECTION 2: PROGRESSIVE INDEXING

For an individual who becomes eligible for
Social Security retirement benefits in 2012
or later, the bill would use ‘‘progressive in-
dexing’’—a mix of wage and price indexing—
to determine his or her initial benefit. Those
individuals whose lifetime covered earnings
are in the lowest 30th percentile of all wage
earners retiring in a particular year will not
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be affected in any way by these changes.
Similarly, those individuals currently re-
ceiving Social Security benefits or near re-
tirement (age 55 or older) will be held harm-
less. .

Current Law: Current Social Security ben-
efits are calculated under a ‘“‘wage indexing”’
formula. Benefits for retired or disabled
workers retiring in 2006 and later years will
be based on the average level of their in-
dexed wage earnings over their working life-
time that were subject to OASDI payroll
taxes up to the annual taxable maximum
($94,200 in 2006).

Several adjustments must be made to
those past earnings before a retired worker’s
initial benefits can be calculated. Upon
reaching age 62 or becoming disabled, the ac-
tual amount of a worker’s previous ‘‘cov-
ered” earnings must first be converted into
average indexed monthly earnings, or AIME.
Earnings for any year before the worker
reaches age 60 are wage-indexed to reflect
changes in average wage levels (rather than
average price levels) in the economy that oc-
curred between the year when the earnings
were realized and the year when the worker
reaches age 60. Wage indexing means that
workers do not lose the value of their past
earnings (when money was worth more) in
relation to their more recent earnings. It
may add an additional productivity ‘‘bonus”
by indexing past wages to reflect subsequent
“‘real”” growth in average wages that exceeds
the effects of price inflation alone. Earnings
after age 60 are not wage indexed. A retired
worker’s AIME is then based on the highest
35 years of all covered earnings, divided by
420 (the number of months in 35 years). For
disabled workers and the survivors of de-
ceased workers, the AIME can be based on a
shorter period (excluding periods when the
worker was disabled or deceased).

A progressive formula is then applied to a
worker’s AIME to calculate his or her pri-
mary insurance amount (PIA). The PIA is
the monthly amount determined either for a
worker who begins receiving Social Security
retirement benefits at the age at which he or
she is eligible for full benefits or for a dis-
abled worker. The formula is designed to en-
sure that initial Social Security benefits re-
place a larger proportion of pre-retirement
earnings for people with low average earn-
ings than for those with higher earnings.
Under the formula, the worker’s PIA is de-
termined by applying three separate percent-
ages (90 percent, 32 percent, and 15 percent),
known as PIA factors, to three different por-
tions of the worker’s AIME. The dollar
thresholds at which the applicable PIA fac-
tor changes (in other words, where the frac-
tion of additional dollars of a particular por-
tion of AIME that becomes part of a work-
er’s PIA changes) are known as ‘bend
points.” The Social Security Administration
indexes the bend points annually to match
the rate of growth of average wages, while
the PIA factors never change. This keeps the
portion of workers’ pre-retirement earnings
(AIMESs) that is replaced by each of the re-
spective PIA factors roughly constant for
each new retiring cohort.

The PIA formula applicable to any worker,
regardless of the age at which he or she actu-
ally retires, is the formula in place in the
yvear the worker reached age 62 or became
disabled. For example, the PIA formula for
workers who first became eligible for retire-
ment benefits in 20056 was the sum of: 90 per-
cent of the first $627 of the worker’s AIME, 32
percent of the worker’s AIME falling be-
tween $627 and $3,779, and 15 percent of the
worker’s AIME above $3,779.

The amounts $627 and $3,779 were the bend
points of the 2005 PIA formula.

The initial basic retirement benefit of a
worker retiring at the ‘“‘normal retirement
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age,”” or NRA, is based on 100 percent of the
PIA. However, if a worker retires at an age
earlier than the NRA, he or she faces an
‘“‘early retirement penalty’” which reduces
the amount of his benefit. Before the year
2000, the NRA was age 65 and the early re-
tirement penalty, or reduction factor, was 6-
2/3 percent of the benefit for each year of
early retirement. That is, a worker retiring
three years early, at age 62 (the earliest age
at which retirement benefits may be
claimed), would receive a benefit equal to
only 80 percent of the PIA. Beginning in 2000,
the ‘‘normal” retirement age began to rise
from age 65 to age 66, at the rate of 2 months
per year for those reaching age 62 between
the years 2000 and 2005. The NRA will con-
tinue to rise to age 67, at the same rate of 2
months per year, for those reaching age 62
between 2017 and 2022. A worker will still be
able to collect benefits beginning at age 62,
but the two additional years of early retire-
ment (as fully phased in by 2022) will reduce
benefits by an additional 5 percent per year
adjustment factor. The age 62 benefit in 2022
and thereafter will fall to 70 percent of the
PIA.

Once a worker’s basic benefit (PIA ad-
justed for applicable early retirement pen-
alty) is determined, it is augmented by an-
nual cost of living adjustment (COLA) to off-
set inflation, if any, from the year the work-
er reached age 62 until the year of filing for
benefits. After a retired worker has received
his or her first benefit check, the amount is
similarly adjusted upward every January 1
to reflect annual changes in the cost of liv-
ing, as measured by the consumer price
index (CPI). This price indexing of initial re-
tirement benefits, after a retiree has begun
to receive them, is a separate procedure from
wage indexing a worker’s earnings history or
the bend points of the benefit formula used
to set initial payments to new retirees over
time.

In addition to the COLA, a recipient’s ben-
efit may increase if the individual continues
to work after first becoming eligible to draw
benefits. If subsequent earnings in a later
year exceed any of the indexed yearly earn-
ings initially used to determine the worker’s
initial benefit at age 62, Social Security will
automatically substitute the new earnings
for the lowest ones in the worker’s earnings
history, recalculate the worker’s PIA, and
increase the worker’s future benefits.

The current structure of the formula pre-
sents an inherent problem. Because average
wages generally grow faster than prices over
time, the current benefit formula essentially
guarantees that future retirement benefit
levels will grow faster in ‘‘real” dollar value
from generation to generation. Hence, the
actual purchasing power of the Social Secu-
rity benefit of a person retiring in 2005, for
example, is greater than for a person who re-
tired in 1995.

Bennett Bill: The current benefit formula
would remain essentially the same, except
that, for new cohorts of retirees beginning in
2012, the upper-two PIA factors (32 percent
and 15 percent) used to calculate their PIAs
would be adjusted lower annually by the So-
cial Security Administration in order to
slow the future growth of initial retirement
benefits. Those benefit levels would increas-
ingly reflect the levels of price growth, rath-
er than average wage growth, that occurred
during the course of most workers’ careers.
For those individuals whose AIMEs were
above the 30th percentile of workers retiring
in a given year, their initial retirement ben-
efit would be indexed based upon a ‘‘progres-
sive blend” of wage and price changes. The
slowest rate of growth in future retirement
benefits would be for workers with steady
maximum taxable earnings. Future benefit
levels for workers who earned higher wages
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over their working careers would rise at a
lower rate than benefit levels for workers
with lower lifetime earnings.

Moreover, those workers most dependent
on Social Security for retirement income
would be fully protected from the changes.
Individuals whose career-average indexed
monthly earnings were in the lowest 30 per-
cent of all career-average wage earners retir-
ing in a particular year would continue to
have their initial benefits calculated using
the current law formula and they would,
therefore, be held harmless entirely from the
PIA factor adjustments. Those workers who
were age 55 or older on January 1,2005 also
would not be affected by this change in the
benefit formula. Current law benefits for
young survivors, as well as disability bene-
fits, would remain unchanged.

The progressive indexing provisions of the
bill would operate first by establishing a new
second bend point in the benefit formula. It
would be set above the current-law first bend
point (below which the first 90-percent PIA
factor would continue to apply. The current-
law 32-percent PIA factor would continue to
operate up to this new second bend point.
The new bend point would be determined to
be at about the 30th percentile of AIME for
those newly eligible for social security re-
tirement benefits in 2012. (The calculation
relies on the latest available statistics for
AIME of workers first becoming eligible for
retired worker benefits in 2001 through 2003
and updates them to 2012 using the inter-
mediate assumptions of the 2005 Trustees Re-
port). The future levels at which this new
bend point would apply beyond 2012 would be
wage indexed, as is done for the other two
bend points in current law.

For workers eligible to retire in 2012 and
beyond with portions of AIME above the
level of this second new bend point, further
progressive indexing adjustments would be
made to the other two remaining marginal
PIA factors (32 percent and 15 percent, re-
spectively) under current law. The objective
is to gradually reduce those two PIA factors
by the same proportional amount over time,
in a manner that would reflect the relative
difference between using price indexing and
using the current law practice of wage index-
ing to determine the benefits for a career-
maximum earner (a worker always earning
annual wages at or above the maximum
amount subject to OASDI payroll taxes). The
percentage by which those upper-two PIA
factors are reduced in a given year, however,
must be somewhat greater than that ratio
alone, because it must be applied to a small-
er base of career earnings. (Initial retire-
ment benefits derived from the portion of
any worker’s AIME below the 30th percentile
are held harmless from the progressive in-
dexing adjustments). Hence, the new benefits
formula adjusts those 15-percent and 32-per-
cent PIA factors by multiplying them by (1)
the difference of the maximum CPI-indexed
benefit amount for a given year after 2011
over the benefit amount determined for an
individual whose AIME is equal to the hold-
harmless 30th percentile level at the second
new bend point divided by (2) the difference
of the maximum wage-indexed benefit
amount for the same year over the benefit
amount determined for an individual with
AIME at the 30th percentile level.

Over time, as the original 15 percent and 32
percent PIA factors are reduced incremen-
tally in line with the difference between
price growth and average wage growth, high-
er earning workers will have relatively
smaller shares of their total AIME converted
into retirement benefits. Growth in future
retirement benefits for relatively lower earn-
ing workers, with a greater share of total
AIME affected by the unchanged lower-two
PIA factors, will be slowed at a lesser
“‘blended’ rate.
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The progressive indexing reduction of the
upper-two PIA factors would not continue
indefinitely if the financial status and out-
look of the Social Security system improved
and returned to sustainable solvency. When-
ever the Chief Actuary of the Social Security
Administration certifies that, for a calendar
year after 2080, the combined balance of the
0Old-Age and Survivors Trust Fund and the
Disability Insurance Trust Fund is positive
and not less than 100 percent for that cal-
endar year, and it is projected to remain sta-
ble and grow in the future, further adjust-
ments to the PIA factors would be frozen and
the upper-two PIA factors would remain at
their level of the preceding year. Additional
adjustments would resume in any later cal-
endar year during which the combined bal-
ance dropped below 100 percent. This stabi-
lizing provision may cause the incremental
effects of progressive indexing to be added
only intermittently in calendar years after
2080.

SECTION 3: LONGEVITY INDEXING

Initial Social Security benefits would be
adjusted to more accurately account for in-
creases in worker life expectancy.

Current Law: A worker’s initial retirement
benefit is price indexed annually to adjust
for increases in the cost-of-living, as meas-
ured by the CPI-W. No further adjustments
in benefits are made for changes in average
life expectancy for any given cohort of retir-
ees.

Bennett Bill: In 2018 and later years, initial
benefits for future retirees would be adjusted
annually by the Social Security Administra-
tion to account for changes in the expected
average life expectancy, at age 67 (the age of
normal retirement for future retirees). This
would be done by multiplying the PIA fac-
tors by a life expectancy ratio calculated by
the Chief Actuary, using final and complete
actual data that is available for a given cal-
endar year. It would represent the ratio of
the period life expectancy based on com-
puted death rates for 2013 of an individual at
age 67 to the period life expectancy of an in-
dividual at that age based on the computed
death rates for the fourth calendar year pre-
ceding the calendar year for which the life
expectancy ratio is determined.

Those persons who are currently age 55 and
older or who are young survivors would not
have their benefits impacted by this adjust-
ment.

The bill would also require the Social Se-
curity Commissioner to conduct a study on
the feasibility of determining life
expectancies for disabled beneficiaries. A re-
port on the study would be due no later than
one year after the date of enactment of the
bill.

SECTION 4: TREATMENT OF DISABLED
BENEFICIARIES

With regard to the disabled, the bill would
not affect those receiving Social Security
disability benefits while they are disabled.

Current Law: Upon reaching normal retire-
ment age, the social security benefits for dis-
abled beneficiaries are no longer paid by the
Disability Insurance Trust Fund, and dis-
abled beneficiaries become eligible for re-
tiree benefits financed by the Old-Age and
Survivors Trust Fund. Disability benefits are
computed similarly to retirement benefits,
but they are calculated as if the worker at-
tained the full retirement age in the year he
or she became disabled.

Bennett Bill: At the time of conversion by
disabled beneficiaries to retired worker sta-
tus, their retirement benefits would be cal-
culated using a blend of two formulas. The
current law benefit formula would continue
to apply proportionately for the relative pe-
riod of time during their potential working
lifetime (between age 22 and age 62) when
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they were disabled. Future changes in cur-
rent law benefits due to progressive indexing
and longevity indexing would apply propor-
tionately to the relative period of time when
they were able to engage in covered employ-
ment.

SECTION 5. ACCELERATION OF PRESENT-LAW
NORMAL RETIREMENT AGE CHANGES

The age of normal retirement, for full Ini-
tial Social Security benefits, would be ad-
justed to more accurately account for in-
creases in worker life expectancy.

Current Law: The age at which a worker
becomes eligible for full Social Security re-
tirement benefits—the normal retirement
age, or NRA, is currently scheduled to in-
crease incrementally from age 66 to age 67
for those workers first reaching age 62 in 2017
or later. The NRA depends on the worker’s
year of birth and, correspondingly, when he
or she becomes age 62 and first eligible for
retirement benefits. For people born before
1938, the NRA is 65. For workers born be-
tween 1938 and 1943, the NRA already began
to increase by two months per birth year.
Hence, the NRA now is 66 for people born in
1943 or later. It will remain at that level
until 2017, when it again begins to increase
at the rate of two months per birth year, be-
ginning with people born in 1955. By 2022, the
NRA will be 67 for workers born in 1960 or
later.

Retirement benefits are still available at
age 62, but with greater reduction as the
NRA increases to age 67. For example, a
worker retiring at age 62 in 2022 will have
their initial benefits reduced by 30 percent. A
worker who retired at age 62 in 2005 would
have received benefits reduced by only 20
percent.

Bennett Bill: The current-law increase in
the NRA from age 66 to age 67 would begin 5
years sooner, starting in the year 2012 (for
those born in 1950) rather than in the year
2017. Hence, the NRA would be increased by
two months each year thereafter until it
reached age 67 in 2017, for those born in 1955
and later.

SECTION 6: MAINTENANCE OF ADEQUATE BAL-
ANCES IN THE SOCIAL SECURITY TRUST FUNDS

The bill would ensure that benefits are not
cut automatically in future years due to the
combined OASDI Trust Fund becoming insol-
vent (trust fund assets insufficient to cover
the entire costs of the programs).

Current Law: According to the latest pro-
jections by the Chief Actuary, the Old-Age
and Survivor Trust Fund will be insolvent in
the year 2041. Under current law, if assets are
insufficient to pay for benefits in a par-
ticular year, the benefits of all beneficiaries
are reduced proportionately to make up for
the shortfall. Hence, the Chief Actuary cur-
rently projects that in 2042, benefits will be
reduced by roughly 30 percent.

Bennett Bill: This bill would ensure that
for years in which there would not otherwise
be sufficient assets in the trust fund to pay
out scheduled benefits, the gap would be
filled by the appropriation of funds from gen-
eral revenues. This failsafe general revenue
transfer provision would ensure that a suffi-
cient financial cushion remains to provide
payment of all benefits promised under the
bill. However, it primarily operates as a fis-
cal placeholder that indicates the annual
amount of increased revenue, or reduced ex-
penditures, required to maintain an annual
combined trust fund balance ratio of no less
than 100 percent. It remains neutral as to
which fiscal method, or combination of
methods, is used to achieve this objective.

By Mr. FEINGOLD:
S. 2428. A Dbill to amend the Public
Health Service Act to reauthorize the
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Automated Defibrillation in Adam’s
Memory Act; to the Committee on
Health, Education, Labor, and Pen-
sions.

Mr. FEINGOLD. Mr. President, today
I am introducing the reauthorization of
the Automated  Defibrillators in
Adam’s Memory Act, or the ADAM
Act. This bill is modeled after the suc-
cessful Project ADAM that originally
began in Wisconsin, and will reauthor-
ize a program to establish a national
clearing house to provide schools with
the ‘“how-to’’ and technical advice to
set up a public access defibrillation
program.

Every 2 minutes, someone in America
falls into sudden cardiac arrest. By im-
proving access to AEDs, we can im-
prove the survival rates of cardiac ar-
rest in our communities.

In my home State of Wisconsin, as in
many other States, heart disease is the
number one killer. Ninety-five sudden
deaths from cardiac arrest occur each
day in Wisconsin alone. Overall, heart
disease Kkills more Americans than
AIDS, cancer and diabetes combined.

Cardiac arrest can strike anyone.
Cardiac victims are in a race against
time, and unfortunately, for too many
of those in rural areas, Emergency
Medical Services are unable to reach
people in need, and time runs out for
victims of cardiac arrest. It’s simply
not possible to have EMS units next to
every farm and small town across the
Nation.

Fortunately, recent technological ad-
vances have made the newest genera-
tion of AEDs inexpensive and simple to
operate. Because of these advance-
ments in AED technology, it is now
practical to train and equip police offi-
cers, teachers, and members of other
community organizations.

An estimated 163,221 Americans expe-
rience out-of-hospital sudden cardiac
arrests each year. Immediate CPR and
early defibrillation using an automated
external defibrillator, AED, can more
than double a victim’s chance of sur-
vival. By taking some relatively simple
steps, we can give victims of cardiac
arrest a better chance of survival.

Over the past 6 years, I have worked
with Senator SUSAN COLLINS, a Repub-
lican from Maine, on a number of ini-
tiatives to empower communities to
improve cardiac arrest survival rates.
We have pushed Congress to support
rural first responders—local police and
fire and rescue services—in their ef-
forts to provide early defibrillation.
Congress heard our call, and responded
by enacting two of our bills, the Rural
Access to Emergency Devices Act and
the ADAM Act.

The Rural Access to Emergency De-
vices program allows community part-
nerships across the country to receive
a grant enabling them to purchase
defibrillators, and receive the training
needed to use these devices. This pro-
gram is entering its second year of
helping rural communities purchase
defibrillators and train first respond-
ers, and I'm pleased to say that grants
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have already put defibrillators in rural
communities in 49 States, helping
those communities be better prepared
when cardiac arrest strikes.

Approximately 95 percent of sudden
cardiac arrest victims die before reach-
ing the hospital. Every minute that
passes before a cardiac arrest victim is
defibrillated, the chance of survival
falls by as much as 10 percent. After
only 8 minutes, the victim’s survival
rate drops by 60 percent. This is why
early intervention is essential—a com-
bination of CPR and use of AEDs can
save lives.

If we give people in rural commu-
nities a chance, they may be able to re-
verse a cardiac arrest before it takes
another life. Unfortunately, the Presi-
dent zeroed out the funding for the
Rural AED program in fiscal year 2007
after the program was cut by 83 per-
cent last year. I am very disappointed
that this program has been eliminated
in the President’s budget, and I will do
everything in my power to restore
funding to this program.

Heart disease is not only a problem
among adults. A few years ago I
learned the story of Adam Lemel, a 17-
year-old high school student and a star
basketball and tennis player in Wis-
consin. Tragically, during a timeout
while playing basketball at a neigh-
boring Milwaukee high school, Adam
suffered sudden cardiac arrest, and died
before the paramedics arrived.

This story is incredibly tragic. Adam
had his whole life ahead of him, and
could quite possibly have been saved
with appropriate early intervention. In
fact, we have seen a number of exam-
ples in Wisconsin where early CPR and
access to defibrillation have saved
lives.

Seventy miles away from Milwaukee,
a 14-year-old boy collapsed while play-
ing basketball. Within 3 minutes, the
emergency team arrived and began
CPR. Within 5 minutes of his collapse,
the paramedics used an AED to jump
start his heart. Not only has this
young man survived, doctors have iden-
tified his father and brother as having
the same heart condition and have
begun preventative treatments.

These stories help to underscore
some important issues. First, although
cardiac arrest is most common among
adults, it can occur at any age—even in
apparently healthy children and ado-
lescents. Second, early intervention is
essential—a combination of CPR and
the use of AEDs can save lives. Third,
some individuals who are at risk for
sudden cardiac arrest can be identified
to prevent cardiac arrest.

After Adam Lemel suffered his car-
diac arrest, his friend David Ellis
joined forces with Children’s Hospital
of Wisconsin to initiate Project ADAM
to bring CPR training and public ac-
cess defibrillation into schools, educate
communities about preventing sudden
cardiac deaths and save lives.

Today, Project ADAM has introduced
AEDs into several Wisconsin schools,
and has been a model for programs in
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Washington, Florida, Michigan and
elsewhere. Project ADAM provides a
model for the Nation, and now, with
the enactment of this new law, more
schools will have access to the infor-
mation they seek to launch similar
programs.

The ADAM Act was passed into law
in 2003, but has yet to be funded.
Should funding be enacted, the pro-
gram will help to put life-saving
defibrillators in the hands of people in
schools around the country. I have
been very proud to play a part in hav-
ing this bill signed into law, and it is
my hope that the reauthorization of
the Act will quickly pass through the
Congress and into law, and that fund-
ing will follow. It would not take much
money to fund this program and save
lives across the country.

The ADAM Act is one way we can
honor the life of children like Adam
Lemel, and give tomorrow’s pediatric
cardiac arrest victims a fighting
chance at life.

This act exists because a family ex-
perienced the tragic loss of their son,
but they were determined to spare
other families that same loss. I thank
Adam’s parents, Joe and Patty, for
their courageous efforts and I thank
them for everything they have done to
help the ADAM Act become law. Their
actions take incredible bravery, and I
commend them for their efforts.

By making sure that AEDs are avail-
able in our Nation’s rural areas,
schools and throughout our commu-
nities we can help those in a race
against time have a fighting chance of
survival when they fall victim to car-
diac arrest. I urge Congress to pass this
reauthorization, and to fund the ADAM
Act and the Rural AED program at
their full levels. We have the power to
prevent death—all we must do is act.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2428

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Automated
Defibrillation in Adam’s Memory Reauthor-
ization Act”.

SEC. 2. AMENDMENT TO PUBLIC HEALTH SERV-
ICE ACT.

Section 312(e) of the Public Health Service
Act (42 U.S.C. 244(e)) is amended in the first
sentence by striking ‘‘fiscal year 2003’ and
all the follows through ‘2006’ and inserting
“for each of fiscal years 2003 through 2010”’.

By Mr. LUGAR (for himself, Mr.
ALLEN, Mr. STEVENS, Mr.
CORNYN, Mr. CRrRAPO, and Mrs.
HUTCHISON) (by request):

S. 2429. A bill to authorize the Presi-
dent to waive the application of certain
requirements under the Atomic Energy
Act of 1954 with respect to India; to the
Committee on Foreign Relations.

Mr. LUGAR. Mr. President, I rise
today to introduce, at the request of
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the administration, its proposed legis-
lation to implement the recently con-
cluded U.S.-India Civilian Nuclear
Agreement.

By providing this draft legislation to
the Senate and the House of Represent-
atives, the administration has taken
the first step in initiating the congres-
sional review of the U.S.-Indian Civil-
ian Nuclear Agreement. The Com-
mittee on Foreign Relations has held
one hearing on the issue thus far.
Under Secretaries of State Nick Burns
and Bob Joseph, as well as outside ex-
perts testified on the matter. Last
week I joined with a number of House
and Senate colleagues in discussing the
agreement with President Bush at the
White House. In recent weeks I have
met repeatedly with administration of-
ficials on this matter and look forward
to commencing the Committee on For-
eign Relations’ review of the agree-
ment.

The Committee on Foreign Relations
will review the proposed nuclear co-
operation agreement, the Indian sepa-
ration plan, and this legislation close-
ly. The committee will commence the
review with a classified briefing from
Under Secretaries Nick Burns and Bob
Joseph the last week of March. During
the first week of April Secretary Rice
will testify in an open hearing. The
week we return from the Easter con-
gressional recess the committee will
receive testimony from panels of out-
side experts who both support and op-
pose the agreement. This schedule
should be looked on as the beginning of
the oversight and review process; it is
possible additional committee hearings
and briefings will be necessary.

I look forward to working with my
colleagues and the administration to
review this agreement to fulfill our
Constitutional role on this important
matter.

By Mr. DEWINE (for himself and
Mr. LEVIN):

S. 2430. A bill to amend the Great
Lakes Fish and Wildlife Restoration
Act of 1990 to provide for implementa-
tion of recommendations of the United
States Fish and Wildlife Service con-
tained in the Great Lakes Fishery Re-
sources Restoration Study; to the Com-
mittee on Environment and Public
Works.

Mr. DEWINE. Mr. President, today, 1
join my colleague from Michigan, Sen-
ator LEVIN, in introducing the Great
Lakes Fish and Wildlife Restoration
Act of 2006.

This measure was first enacted in
1990 and reauthorized in 1998 to coordi-
nate the management, protection, and
restoration of fish and wildlife re-
sources within the Great Lakes Basin.
Many groups support this program be-
cause it is a good management tool and
facilitates better communication be-
tween their agencies.

The Great Lakes harbor a wide vari-
ety of fish and wildlife. Over 140 fish
species and over 500 species of migra-
tory bird can be found in the basin. As
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in many coastal areas, there is a heavy
concentration of people and industry
bordering the Great Lakes. Further,
the Great Lakes are threatened by the
continuing introduction of invasive
species, which negatively impact the
native food chain and habitat.

The fish and wildlife in the Great
Lakes are facing grave dangers, and
the Great Lakes Fish & Wildlife Res-
toration Act of 2006 would provide
needed resources and authority to al-
leviate some of these concerns. For in-
stance, the bill would reauthorize the
grant program, increasing the avail-
able amount to $12 million and would
add wildlife projects to the types of
projects that may receive grants. The
U.S. Fish & Wildlife Service would
award grants based on the rec-
ommendations from the existing grant
proposal review committee, with the
addition of wildlife experts.

The bill also would authorize up to $6
million each year for the U.S. Fish &
Wildlife Service to undertake projects
that have a regional benefit to fish and
wildlife. Under this new authority, the
Service would undertake projects based
on the recommendations of states and
tribes.

Additionally, the bill would require
the Fish & Wildlife Service to submit a
report to Congress in 2011 that de-
scribes the fish and wildlife grants that
have been awarded and the results of
those grants. The Service would report
annually to the states and tribes re-
garding the grants that have been
awarded, priorities proposed for fund-
ing in the budget, and actions taken in
support of Great Lakes regional col-
laboration.

This bill reflects the collaboration of
non-governmental groups, as well as
tribal, State, and Federal agencies
with jurisdiction over the management
of fish and wildlife resources of the
Great Lakes. All of those groups have
the goal of protecting and restoring
Great Lakes fish and wildlife, and this
bill will continue in the right direc-
tion.

I urge my colleagues to support this
legislation. I ask unanimous consent
that the text of the bill be printed in
the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2430

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Great Lakes
Fish and Wildlife Restoration Act of 2006”’.
SEC. 2. FINDINGS.

Congress finds that—

(1) the Great Lakes have fish and wildlife
communities that are structurally and func-
tionally changing;

(2) successful fish and wildlife management
focuses on the lakes as ecosystems, and ef-
fective management requires the coordina-
tion and integration of efforts of many part-
ners,

(3) it is in the national interest to under-
take activities in the Great Lakes Basin that
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support sustainable fish and wildlife re-
sources of common concern provided under
the recommendations of the Great Lakes Re-
gional Collaboration authorized under Exec-
utive Order 13340 (69 Fed. Reg. 29043; relating
to the Great Lakes Interagency Task Force);

(4) additional actions and better coordina-
tion are needed to protect and effectively
manage the fish and wildlife resources, and
the habitats upon which the resources de-
pend, in the Great Lakes Basin;

(5) as of the date of enactment of this Act,
actions are not funded that are considered
essential to meet the goals and objectives in
managing the fish and wildlife resources, and
the habitats upon which the resources de-
pend, in the Great Lakes Basin; and

(6) the Great Lakes Fish and Wildlife Res-
toration Act (16 U.S.C. 941 et seq.) allows
Federal agencies, States, and tribes to work
in an effective partnership by providing the
funding for restoration work.

SEC. 3. DEFINITIONS.

Section 1004 of the Great Lakes Fish and
Wildlife Restoration Act of 1990 (16 U.S.C.
941b) is amended—

(1) by striking paragraphs (1), (4), and (12);

(2) by redesignating paragraphs (2), (3), (5),
(6), (7), (8), (9, (10), (11), (13), and (14) as para-
graphs (1), (2), 3), b, (5, (6), (N, (9), (10),
(11), and (12), respectively;

(3) in paragraph (4) (as redesignated by
paragraph (2)), by inserting before the semi-
colon at the end the following: ¢, and that
has Great Lakes fish and wildlife manage-
ment authority in the Great Lakes Basin’’;
and

(4) by inserting after paragraph (7) (as re-
designated by paragraph (2)) the following:

‘“(8) the term ‘regional project’ means au-
thorized activities of the United States Fish
and Wildlife Service related to fish and wild-
life resource protection, restoration, mainte-
nance, and enhancement that benefit the
Great Lakes basin;”’.

SEC. 4. IDENTIFICATION, REVIEW, AND IMPLE-
MENTATION OF PROPOSALS.

Section 1005 of the Great Lakes Fish and
Wildlife Restoration Act of 1990 (16 U.S.C.
941c) is amended to read as follows:

“SEC. 1005. IDENTIFICATION, REVIEW, AND IM-
PLEMENTATION OF PROPOSALS AND
REGIONAL PROJECTS.

‘“(a) IN GENERAL.—Subject to subsection
(b)(2), the Director—

‘(1) shall encourage the development and,
subject to the availability of appropriations,
the implementation of fish and wildlife res-
toration proposals and regional projects; and

‘(2) in cooperation with the State Direc-
tors and Indian Tribes, shall identify, de-
velop, and, subject to the availability of ap-
propriations, implement regional projects in
the Great Lakes Basin to be administered by
Director in accordance with this section.

““(b) IDENTIFICATION OF PROPOSALS AND RE-
GIONAL PROJECTS.—

‘(1) REQUEST BY THE DIRECTOR.—The Direc-
tor shall annually request that State Direc-
tors and Indian Tribes, in cooperation or
partnership with other interested entities
and in accordance with subsection (a), sub-
mit proposals or regional projects for the
restoration of fish and wildlife resources.

‘‘(2) REQUIREMENTS FOR PROPOSALS AND RE-
GIONAL PROJECTS.—A proposal or regional
project under paragraph (1) shall be—

““(A) submitted in the manner and form
prescribed by the Director; and

‘(B) consistent with—

‘(i) the goals of the Great Lakes Water
Quality Agreement, as amended;

‘“(ii) the 1954 Great Lakes Fisheries Con-
vention;

‘“(iii) the 1980 Joint Strategic Plan for
Management of Great Liakes Fisheries, as re-
vised in 1997, and Fish Community Objec-
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tives for each Great Lake and connecting
water as established under the Joint Stra-
tegic Plan;

‘‘(iv) the Nonindigenous Aquatic Nuisance
Prevention and Control Act of 1990 (16 U.S.C.
4701 et seq.);

‘(v) the North American Waterfowl Man-
agement Plan and joint ventures established
under the plan; and

‘“(vi) the strategies outlined through the
Great Lakes Regional Collaboration author-
ized under Executive Order 13340 (69 Fed.
Reg. 29043; relating to the Great Lakes Inter-
agency Task Force).

“(3) SEA LAMPREY AUTHORITY.—The Great
Lakes Fishery Commission shall retain au-
thority and responsibility to formulate and
implement a comprehensive program to
eradicate or minimize sea lamprey popu-
lations in the Great Lakes Basin.

““(c) REVIEW OF PROPOSALS.—

‘(1) ESTABLISHMENT OF COMMITTEE.—There
is established the Great Lakes Fish and
Wildlife Restoration Proposal Review Com-
mittee, which shall operate under the guid-
ance of the United States Fish and Wildlife
Service.

¢‘(2) MEMBERSHIP AND APPOINTMENT.—

‘“(A) IN GENERAL.—The Committee shall
consist of 2 representatives of each of the
State Directors and Indian Tribes, of whom—

‘(i) 1 representative shall be the individual
appointed by the State Director or Indian
Tribe to the Council of Lake Committees of
the Great Lakes Fishery Commission; and

‘“(ii) 1 representative shall have expertise
in wildlife management.

‘(B) APPOINTMENTS.—Each representative
shall serve at the pleasure of the appointing
State Director or Tribal Chair.

‘“(C) OBSERVER.—The Great Lakes Coordi-
nator of the United States Fish and Wildlife
Service shall participate as an observer of
the Committee.

‘(D) RECUSAL.—A member of the Com-
mittee shall recuse himself or herself from
consideration of proposals that the member,
or the entity that the member represents,
has submitted.

‘(3) FUNCTIONS.—The Committee shall—

‘“(A) meet at least annually;

‘(B) review proposals and special projects
developed in accordance with subsection (b)
to assess the effectiveness and appropriate-
ness of the proposals and special projects in
fulfilling the purposes of this title; and

‘“(C) recommend to the Director any of
those proposals and special projects that
should be funded and implemented under this
section.

“(d) IMPLEMENTATION OF PROPOSALS AND
REGIONAL PROJECTS.—

‘(1) IN GENERAL.—After considering rec-
ommendations of the Committee and the
goals specified in section 1006, the Director
shall—

““(A) select proposals and regional projects
to be implemented; and

‘“(B) subject to the availability of appro-
priations and subsection (e), fund implemen-
tation of the proposals and regional projects.

¢“(2) SELECTION CRITERIA.—In selecting and
funding proposals and regional projects, the
Director shall take into account the effec-
tiveness and appropriateness of the proposals
and regional projects in fulfilling the pur-
poses of other laws applicable to restoration
of the fish and wildlife resources and habitat
of the Great Lakes Basin.

““‘(e) COST SHARING.—

‘(1) IN GENERAL.—Except as provided in
paragraphs (2) and (4), not less than 25 per-
cent of the cost of implementing a proposal
selected under subsection (d) (excluding the
cost of establishing sea lamprey barriers)
shall be paid in cash or in-kind contributions
by non-Federal sources.
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“4(2) REGIONAL PROJECTS.—Regional
projects selected under subsection (d) shall
be exempt from cost sharing if the Director
determines that the authorization for the
project does not require a non-Federal cost-
share.

‘(3) EXCLUSION OF FEDERAL FUNDS FROM
NON-FEDERAL SHARE.—The Director may not
consider the expenditure, directly or indi-
rectly, of Federal funds received by any enti-
ty to be a contribution by a non-Federal
source for purposes of this subsection.

‘“(4) EFFECT ON CERTAIN INDIAN TRIBES.—
Nothing in this subsection affects an Indian
tribe affected by an alternative applicable
cost sharing requirement under the Indian
Self-Determination and Education Assist-
ance Act (25 U.S.C. 450 et seq.).”.

SEC. 5. GOALS OF UNITED STATES FISH AND
WILDLIFE SERVICE PROGRAMS RE-
LATED TO GREAT LAKES FISH AND
WILDLIFE RESOURCES.

Section 1006 of the Great Lakes Fish and
Wildlife Restoration Act of 1990 (16 U.S.C.
941d) is amended by striking paragraph (1)
and inserting the following:

‘(1) Restoring and maintaining self-sus-
taining fish and wildlife resources.”’.

SEC. 6. ESTABLISHMENT OF OFFICES.

Section 1007 of the Great Lakes Fish and
Wildlife Restoration Act of 1990 (16 U.S.C.
941e) is amended—

(1) by striking subsection (a) and inserting
the following:

‘‘(a) GREAT LAKES COORDINATION OFFICE.—

‘(1) IN GENERAL.—The Director shall estab-
lish a centrally located facility for the co-
ordination of all United States Fish and
Wildlife Service activities in the Great
Lakes Basin, to be known as the ‘Great
Lakes Coordination Office’.

‘(2) FUNCTIONAL RESPONSIBILITIES.—The
functional responsibilities of the Great
Lakes Coordination Office shall include—

‘“(A) intra- and interagency coordination;

‘(B) information distribution; and

¢“(C) public outreach.

‘“(3) REQUIREMENTS.—The Great Lakes Co-
ordination Office shall—

‘““(A) ensure that information acquired
under this Act is made available to the pub-
lic; and

‘“(B) report to the Director of Region 3,
Great Lakes Big Rivers.”’;

(2) in subsection (b)—

(A) in the first sentence, by striking ‘“The
Director’ and inserting the following:

‘(1) IN GENERAL.—The Director’’;.

(B) in the second sentence, by striking
“The office”” and inserting the following:

‘“(2) NAME AND LOCATION.—The office”’; and

(C) by adding at the end the following:

‘“(3) RESPONSIBILITIES.—The responsibil-
ities of the Lower Great Lakes Fishery Re-
sources Office shall include operational ac-
tivities of the United States Fish and Wild-
life Service related to fishery resource pro-
tection, restoration, maintenance, and en-
hancement in the Lower Great Lakes.”’; and

(3) in subsection (¢)—

(A) in the first sentence, by striking ‘“The
Director’ and inserting the following:

‘(1) IN GENERAL.—The Director’’;.

(B) in the second sentence, by striking
“The office”” and inserting the following:

‘“(2) NAME AND LOCATION.—The office”’; and

(C) by adding at the end the following:

‘“(3) RESPONSIBILITIES.—The responsibil-
ities of the Upper Great Lakes Fishery Re-
sources Offices shall include operational ac-
tivities of the United States Fish and Wild-
life Service related to fishery resource pro-
tection, restoration, maintenance, and en-
hancement in the Upper Great Lakes.”.

SEC. 7. REPORTS.

Section 1008 of the Great Lakes Fish and
Wildlife Restoration Act of 1990 (16 U.S.C.
941f) is amended to read as follows:
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“SEC. 1008. REPORTS.

‘‘(a) IN GENERAL.—Not later than Decem-
ber 31, 2011, the Director shall submit to the
Committee on Resources of the House of
Representatives and the Committee on Envi-
ronment and Public Works of the Senate a
report that describes—

‘(1) actions taken to solicit and review
proposals under section 1005;

‘(2) the results of proposals implemented
under section 1005; and

‘“(3) progress toward the accomplishment
of the goals specified in section 1006.

‘“(b) ANNUAL REPORTS.—Not later than De-
cember 31 of each of fiscal years 2007 through
2012, the Director shall submit to the 8 Great
Lakes States and Indian Tribes a report that
describes—

‘(1) actions taken to solicit and review
proposals under section 1005;

‘“(2) the results of proposals implemented
under section 1005;

‘“(3) progress toward the accomplishment
of the goals specified in section 1006;

‘“(4) the priorities proposed for funding in
the annual budget process under this title;
and

‘() actions taken in support of the rec-
ommendations of the Great Lakes Regional
Collaboration authorized under Executive
Order 13340 (69 Fed. Reg. 29043; relating to
the Great Lakes Interagency Task Force).

“(c) STUDY.—

‘(1) IN GENERAL.—Not later than December
16, 2009, the Director, in consultation with
State fish and wildlife resource management
agencies, Indian Tribes, and the Great Lakes
Fishery Commission, shall—

‘“(A) conduct a comprehensive study of the
status, and the assessment, management,
and restoration needs, of the fish and wildlife
resources of the Great Lakes Basin, includ-
ing a comprehensive review of the accom-
plishments that have been achieved under
this title through fiscal year 2008; and

“(B) submit to the President of the Senate
and the Speaker of the House of Representa-
tives—

‘(i) the study described in subparagraph
(A); and

‘(ii) a comprehensive report on the find-
ings of the study.

‘“(d) REPORT.—Not later than June 30, 2006,
the Director shall submit to the Committee
on Environment and Public Works of the
Senate and the Committee on Resources of
the House of Representatives the 2002 report
required under this section as in effect on
the day before the date of enactment of the
Great Lakes Fish and Wildlife Restoration
Act of 2006.”.

SEC. 8. AUTHORIZATION OF APPROPRIATIONS.

Section 1009 of the Great Lakes Fish and
Wildlife Restoration Act of 1990 (16 U.S.C.
941g) is amended to read as follows:

“SEC. 1009. AUTHORIZATION OF APPROPRIA-
TIONS.

‘“There are authorized to be appropriated
to the Director for each of fiscal years 2007
through 2012—

(1) $12,000,000, of which—

“‘(A) $11,400,000 shall be allocated to imple-
ment fish and wildlife restoration proposals
as selected by the Director under section
1005(e); and

‘(B) the lesser of 5 percent or $600,000 shall
be allocated to the United States Fish and
Wildlife Service to cover costs incurred in
administering the proposals by any entity;

‘“(2) $6,000,000, which shall be allocated to
implement regional projects by the United
States Fish and Wildlife Service, as selected
by the Director under section 1005(e); and

““(3) $2,000,000, which shall be allocated for
the activities of the Great Lake Coordina-
tion Office in East Lansing, Michigan, of the
Upper Great Lakes Fishery Resources Office,

CONGRESSIONAL RECORD — SENATE

and the Lower Great Lakes Fishery Re-
sources Office under section 1007.”".

By Mr. BAUCUS:

S. 2431. A bill to amend the Internal
Revenue Code of 1986 to encourage all
Americans to save for retirement by
increasing their access to pension plans
and other retirement savings vehicles,
and for other purposes; to the Com-
mittee on Finance,

Mr. BAUCUS. Mr. President, today I
am introducing legislation to make
America more competitive by increas-
ing savings. The bill encourages sav-
ings at work, and requires that the
Government consider the Nation’s sav-
ings in the budget process.

That great American philosopher
Yogi Berra once said: “‘If you see a fork
in the road, take it.”

Well, we are at that fork in the road.
Private savings are at an all time low.
And the government just spoons out
more and more red ink. If America does
not change its ways, we will find our-
selves on the wrong fork.

For the past 10 months, I have been
talking about competitiveness. I have
been talking about the steps that we
must take to keep this country strong.
And I have been talking about the
steps that we must take to make it
stronger.

One key component of my competi-
tiveness agenda is savings. We must
improve our national savings rate be-
cause capital is critical to growth. And
continued deficits lead ultimately to a
downward spiral.

The 2005 personal savings rate was
negative—minus 0.5 percent. Taxpayers
have joined their government in engag-
ing in deficit spending. We have to turn
our savings rates around. The question
is how to do it.

With regard to Federal Government
budget deficits, we have talked a lot
over the last few days about the need
for a pay-as-you-go process. We all
know that it is important. The only
question is whether we are willing to
take the tough steps that pay-go re-
quires, and not leave the burden to our
children and grandchildren.

Pay-go does not necessarily mean tax
increases. It could mean collecting the
taxes that are already owed. The most
recent IRS estimate of the tax gap—
the difference between what taxpayers
owe and what they pay on time—is $350
billion each year.

Collecting that difference would pay
for a lot of the Government. Several
times, the Senate has passed legisla-
tion that would close corporate loop-
holes and other abuses that contribute
to the tax gap. Instead of looking for
additional taxes, we should work with
our Colleagues in the House to enact
proposals like these that will simply
get taxpayers to pay what they already
owe.

Today, I want to focus on the lack of
personal savings for retirement. We all
know it is inadequate. And we must ad-
dress this problem if American workers
are to be able to retire with confidence
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that they can maintain their living
standards.

The ‘“‘Savings Competitiveness Act,”
which I introduce today, will make it
easier for millions of workers to save
for retirement. It will create an auto-
matic opportunity for workers to have
savings withheld from their paychecks.

We cannot improve the personal sav-
ings rate by providing tax incentives
that simply shift savings from one type
of account to another, or from one in-
vestment to another. We can improve
the personal savings rate only by cre-
ating new savings, especially savings
by workers who would otherwise not
save. I believe that this bill will do just
that.

Data on retirement savings show
that workers who can save at work
through payroll deduction arrange-
ments—such as 401(k) plans—usually
take advantage of the opportunity to
save. About two-thirds of eligible
workers contribute to a 401(k) plan.
That percentage jumps dramatically—
to more than 80 percent—if eligible
workers are automatically enrolled in
these plans. Automatic enrollment
makes saving the default. Workers can
opt out. But those who do not opt out,
start saving.

In November, we passed the pension
bill by an overwhelming margin—97-to-
2. That bill included provisions to en-
courage opt-out 401(k) and 403(b) plans,
instead of opt-in plans. This is a very
important first step. Separate bills in-
troduced by Senators BINGAMAN and
SNOWE, and Senators CONRAD and
SMITH were the basis for the Senate
provisions. And I applaud their efforts
to move these ideas along. Since the
House also included automatic enroll-
ment language in its bill, I expect that
the final conference bill will take this
dramatic step toward increasing sav-
ings.

That, however, is just a first step.
Automatic enrollment in 401(k) and
403(b) plans will help only those who
are eligible to join an employer-spon-
sored plan. That is about 60 percent of
working Americans. TUnfortunately,
that leaves 40 percent of workers out in
the cold. For small employers, the situ-
ation is worse. More than half of work-
ers with small employers—those with
fewer than 25 employees—have no em-
ployer-sponsored retirement plan. And
for firms with fewer than 10 employees,
only 16 percent of workers participate
in an employer-sponsored plan.

Those who have no employer-spon-
sored retirement program are far less
likely to save for retirement than
those who do; 85 percent of workers eli-
gible for an employer-sponsored plan
are actually earning benefits in those
plans. But less than 20 percent of eligi-
ble taxpayers contribute to an IRA.

Many more own IRAs—because funds
from employer plans have been rolled
over to an IRA. But the truth is, most
retirement savings came from em-
ployer-based retirement plans.

The high participation rates in em-
ployer-sponsored 401(k) plans, and the
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low rates for IRAs, leads to a clear con-
clusion. We can increase retirement
savings—create new savings—by mak-
ing payroll deduction retirement sav-
ings available to more workers.

This is not a new idea. President
Clinton’s USA accounts were one at-
tempt to bring retirement savings to
all working Americans. Senator BINGA-
MAN first proposed universal access to
retirement savings in his Secure Re-
tirement for America Act in the 107th
Congress. But it is time that we
stopped talking. It is time that we
started doing something to change the
direction of the personal savings rate.

Access to payroll savings is impor-
tant, but it is not enough. The Savings
Competitiveness Act that I introduce
today will expand savings opportuni-
ties and more.

This bill helps workers by providing
an opportunity to save for retirement
through payroll deduction at work.
Employers are not required to con-
tribute. Employers just withhold con-
tributions and forward them to an IRA.
We provide a modest credit to help
small employers with the start-up
costs.

This bill helps children by allowing
Young Saver’s Accounts to be used for
kid’s savings.

This bill helps small employers who
want to contribute toward employees’
retirement savings get started with a
3-year start-up credit for 50 percent of
contributions to workers who are not
highly compensated. And small em-
ployers who use ‘“‘SIMPLE’ plans can
share the profits in a good year by
making discretionary contributions to
employees’ SIMPLE IRAs.

This bill helps lower-income tax-
payers by replacing the current Saver’s
Credit with a refundable credit, depos-
ited to the taxpayer’s retirement sav-
ings account. Families earning up to
$50,000 would be eligible for a 50 percent
credit. Those earning up to $60,000
would be entitled to a portion of the
credit. Low-income savers would not be
penalized by losing eligibility for food
stamps and other benefits.

This bill helps retirees with modest
savings by exempting $50,000 of their
savings from minimum distribution re-
quirements.

This bill removes traps for the un-
wary by simplifying distribution rules.
It would conform 401(k) and IRA pen-
alties so that workers who do not have
advisers to lead them through a series
of hoops do not get hit with excise
taxes that those with a guide can
avoid.

This bill takes some of the guesswork
out of choosing an IRA. It would create
a seal of approval for IRAs that have
investment options similar to those in
the Thrift Savings Plan and modest
fees.

The Senate’s automatic enrollment
provisions are not law yet. So I have
also included them in this new legisla-
tion.

I encourage my Colleagues to join
with me to provide workplace savings
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opportunities for working Americans
that now have none and to stop the un-
limited growth of the deficit by adopt-
ing a pay-as-you-go requirement. I ask
you to support the Savings Competi-
tiveness Act.

By Mr. SALAZAR (for himself,
Mr. THUNE, Mr. AKAKA, Mr.
DORGAN, Mr. PRYOR, Mr. JOHN-
SON, Mr. BURNS, Ms. MUR-
KOWSKI, Mr. THOMAS, Mr. BAU-
cUs, Mr. CONRAD, Mrs. MURRAY,
Mrs. LINCOLN, and Mr. BURR):

S. 2433. A bill to amend title 38,
United States Code, to establish an As-
sistant Secretary for Rural Veterans in
the Department of Veterans Affairs, to
improve the care provided to veterans
living in rural areas, and for other pur-
poses; to the Committee on Veterans’
Affairs.

Mr. SALAZAR. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2433

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Rural Vet-
erans Care Act of 2006°.

SEC. 2. ASSISTANT SECRETARY FOR RURAL VET-
ERANS.

Section 308 of title 38, United States Code,
is amended—

(1) in subsection (a)—

(A) by inserting *“(1)”’ before ‘‘There’’;

(B) by striking ‘six” and inserting
‘“‘seven’’; and

(C) by striking ‘“‘Each” and inserting the
following:

‘(2) Bach”’;

(2) by redesignating subsection (c) as para-
graph (3) and inserting such paragraph at the
end of subsection (a);

(3) by inserting after subsection (b) the fol-
lowing new subsection:

‘“(c)(1) One of the Assistant Secretaries ap-
pointed under subsection (a) shall be the As-
sistant Secretary for Rural Veterans, who,
under the direction of the Secretary, shall
formulate and implement all policies and
procedures of the Department that affect
veterans living in rural areas.

‘“(2) The Assistant Secretary for Rural Vet-
erans, under the direction of the Secretary,
shall perform the following functions:

‘“(A) Except as otherwise expressly pro-
vided in this title, carry out the provisions
of this title and administer all Department
programs for providing care to veterans liv-
ing in rural areas who are eligible for serv-
ices authorized under this title.

‘“(B) Oversee and coordinate personnel and
policies of the Veterans Health Administra-
tion, the Veterans Benefits Administration,
the National Cemetery Administration, and
their respective subagencies, including Vet-
erans Integrated Service Networks, to carry
out Department programs to the extent such
programs affect veterans living in rural
areas.

‘“(C) Oversee, coordinate, promote, and dis-
seminate research into issues affecting vet-
erans living in rural areas in cooperation
with the medical, rehabilitation, health
services, and cooperative studies research
programs, the Office of Policy and the Office
of Research and Development of the Vet-
erans Health Administration, and the cen-
ters established in section 7329.
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‘(D) Ensure maximum effectiveness and ef-
ficiency in providing services and assistance
to eligible veterans under the programs de-
scribed in subparagraph (A), after consulta-
tion with appropriate representatives of the
Centers for Medicare and Medicaid Services,
the Indian Health Service, and the Office of
Rural Health Policy of the Department of
Health and Human Services, the Social Secu-
rity Administration, the Department of
Labor, the Department of Agriculture (act-
ing through the Under Secretary for Rural
Development), and other Federal, State, and
local government agencies.

‘“(E) Work with all personnel and resources
of the Department to develop, refine, and
promulgate policies, best practices, lessons
learned, and innovative and successful pro-
grams to improve care and services for rural
veterans.

‘“(F) Perform such other functions and du-
ties as the Secretary considers appropriate.

‘“(3) The Secretary shall ensure that the
Assistant Secretary for Rural Veterans has
the budget, authority, and control necessary
for the development, approval, implementa-
tion, integration, and oversight of policies,
procedures, processes, activities, and sys-
tems of the Department relating to the care
of rural veterans. The Secretary shall iden-
tify a Rural Veterans Coordinator in each
Veterans Integrated Service Network, who
shall report to the Assistant Secretary for
Rural Veterans and coordinate the functions
authorized under this subsection within such
network.

‘“(4) The Assistant Secretary for Rural Vet-
erans, under the direction of the Secretary,
shall supervise the employees of the Depart-
ment who are responsible for implementing
the policies and procedures described in
paragraph (1).”’; and

(4) in subsection (d)—

(A) in paragraph (1)—

(i) by striking ‘18’ and inserting ‘‘19”’; and

(ii) by adding at the end the following:
““One of the Deputy Assistant Secretaries ap-
pointed under this paragraph shall be the
Deputy Assistant Secretary for Rural Vet-
erans, who shall perform such functions as
the Assistant Secretary for Rural Veterans
prescribes.”’;

(B) in paragraph (2), by inserting ‘‘or, in
the case of the Deputy Assistant Secretary
for Rural Veterans, comparable service in a
management position in the Armed Forces”
after ‘‘Secretary’’.

SEC. 3. RESPONSIBILITIES OF ASSISTANT
RETARY FOR RURAL VETERANS.

SEC-

(a) DEMONSTRATION PROJECTS.—

(1) IN GENERAL.—The Assistant Secretary
for Rural Veterans, appointed under section
308 of title 38, United States Code, shall
carry out demonstration projects to examine
alternatives for expanding care in rural
areas, including—

(A) establishing a partnership between the
Department of Veterans Affairs and the Cen-
ters for Medicare and Medicaid Services of
the Department of Health and Human Serv-
ices to coordinate care for rural veterans
conducted at critical access hospitals (as
designated or certified under section 1820 of
the Social Security Act (42 U.S.C. 1395i-4));

(B) establishing a partnership between the
Department of Veterans Affairs and the De-
partment of Health and Human Services to
coordinate care for rural veterans conducted
at community health centers;

(C) expanding the use of fee basis care
through which private hospitals, health care
facilities, and other third-party providers are
reimbursed for providing care closer to the
homes of veterans living in rural areas, as
authorized under section 7405(a)(2); and
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(D) expanding coordination between the
Department of Veterans Affairs and the In-
dian Health Service to expand care for Na-
tive American veterans.

(2) GEOGRAPHIC DISTRIBUTION.—The Assist-
ant Secretary for Rural Veterans shall en-
sure that the demonstration projects author-
ized under paragraph (1) are located at facili-
ties that are geographically distributed
throughout the United States.

(3) REPORT.—Not later than two years after
the date of enactment of this Act, the Assist-
ant Secretary for Rural Veterans shall sub-
mit a report on the results of the demonstra-
tion projects conducted under paragraph (1)
to—

(A) the Committee on Veterans Affairs of
the Senate;

(B) the Committee on Appropriations of
the Senate;

(C) the Committee on Veterans Affairs of
the House of Representatives; and

(D) the Committee on Appropriations of
the House of Representatives.

(b) PoLICY REVISIONS.—Not later than one
year after the date of enactment of this Act,
the Assistant Secretary for Rural Veterans
shall—

(1) reevaluate directives 5005 and 5007 of
the Department of Veterans Affairs and
other guidance and procedures related to the
use of fee basis care nationwide; and

(2) revise established policies to—

(A) provide stronger guidance to units of
the Department of Veterans Affairs; and

(B) strengthen the use of fee basis care to
extend health care services to rural and re-
mote rural areas.

(c) REPORTS TO CONGRESS.—The Secretary
of Veterans Affairs shall submit to Congress,
in conjunction with the documents sub-
mitted in support of the President’s budget
for each fiscal year, an assessment of the im-
plementation during the most recently com-
pleted fiscal year of the provisions of this
Act and the amendments made by this Act.
SEC. 4. PILOT PROGRAM ON ENHANCED ACCESS

TO HEALTH CARE FOR VETERANS IN
HIGHLY RURAL AND GEOGRAPHI-
CALLY REMOTE AREAS.

(a) PILOT PROGRAM.—

(1) IN GENERAL.—The Secretary of Veterans
Affairs shall conduct a pilot program to
evaluate the feasability and advisability of
utilizing various means to improve the ac-
cess of veterans who reside in highly rural or
geographically remote areas to health care
services referred to in subsection (d).

(2) PROVISION OF SERVICES UNDER PILOT PRO-
GRAM.—In conducting the pilot program, the
Secretary shall provide health care services
referred to in subsection (d) to eligible vet-
erans who reside in highly rural or geo-
graphically remote areas in the geographic
service regions selected for purposes of the
pilot program utilizing the contract author-
ity of the Secretary under section 1703 of
title 38, United States Code, and such other
authorities available to the Secretary as the
Secretary considers appropriate for purposes
of the pilot program.

(b) ELIGIBLE VETERANS.—A veteran is an
eligible veteran for purposes of this section
if the veteran—

(1) has a service-connected disability; or

(2) is enrolled in the veterans health care
system under section 1705 of title 38, United
States Code.

(c) HIGHLY RURAL OR GEOGRAPHICALLY RE-
MOTE AREAS.—An eligible veteran resides in
a highly rural or geographically remote area
for purposes of this section if the veteran—

(1) resides in a location that is more than
60 miles driving distance from the nearest
Department of Veterans Affairs health care
facility; or

(2) in the case of an eligible veteran who
resides in a location that is less than 60
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miles driving distance from such a facility,
experiences such hardship or other difficul-
ties (as determined pursuant to regulations
prescribed by the Secretary for purposes of
this section) in travel to the nearest Depart-
ment of Veterans Affairs health care facility
that such travel is not in the best interests
of the veteran.

(d) HEALTH CARE SERVICES.—The health
care services referred to in this section are—

(1) acute or chronic symptom management;

(2) nontherapeutic medical services; and

(3) any other medical services jointly de-
termined appropriate for an eligible veteran
for purposes of this section by the physician
of the department responsible for primary
care of such eligible veteran and the director
of the Veterans Integrated Service Network
concerned.

(e) AREAS FOR CONDUCT OF PILOT PRO-
GRAM.—

(1) IN GENERAL.—The pilot program shall be
conducted in 3 of the geographic service re-
gions of the Veterans Health Administration
(referred to as Veterans Integrated Service
Networks) selected by the Secretary for pur-
poses of the pilot program.

(2) SELECTION.—In selecting geographic
service regions for the purposes of the pilot
program, the Secretary, based on the rec-
ommendations of the Assistant Secretary for
Rural Veterans, shall select from among the
Veterans Integrated Service Networks that
have a substantial population of veterans
who reside in highly rural or geographically
remote areas.

(f) PERIOD OF PILOT PROGRAM.—The pilot
program shall be conducted during fiscal
years 2007, 2008, and 2009.

(g) FUNDING FOR PILOT PROGRAM.—

(1) IN GENERAL.—For each fiscal year dur-
ing which the pilot program is conducted,
the Secretary shall allocate for the pilot pro-
gram an amount equal to 0.9 percent of the
total amount appropriated for such fiscal
yvear for medical services.

(2) TIMING OF ALLOCATION.—The allocation
under paragraph (1) for a fiscal year shall be
made before any other allocation of funds for
medical care is made for such fiscal year,
and any remaining allocation of funds for
medical care for such fiscal year shall be
made without regard to the allocation under
subsection (a) in such fiscal year.

(h) REPORT TO CONGRESS.—Not later than
February 1, 2009, the Secretary shall submit
to Congress a report on the pilot program.
The Secretary shall include in the report
such recommendations as the Secretary con-
siders appropriate concerning extension of
the pilot program or other means to improve
the access of veterans who reside in highly
rural or geographically remote areas to
health care services referred to in subsection
().

SEC. 5. TRAVEL REIMBURSEMENT FOR VET-
ERANS RECEIVING TREATMENT AT
FACILITIES OF THE DEPARTMENT
OF VETERANS AFFAIRS.

Section 111 of title 38, United States Code,
is amended—

(1) in subsection (a)—

(A) by striking ‘‘subsistence),” and insert-
ing ‘‘subsistence at a rate equivalent to the
rate provided to Federal employees under
section 5702 of title 5),”’; and

(B) by striking ‘‘traveled,” and inserting
‘“‘(at a rate equivalent to the rate provided to
Federal employees under section 5704 of title
5,

(2) by striking subsection (g); and

(3) by redesignating subsection (h) as sub-
section (g).

SEC. 6. CENTERS FOR RURAL HEALTH RE-
SEARCH, EDUCATION, AND CLINICAL
ACTIVITIES.

(a) IN GENERAL.—Subchapter II of chapter
73 of title 38, United States Code, is amended
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by adding at the end the following new sec-

tion:

“§7329. Centers for rural health research,
education, and clinical activities

‘‘(a) ESTABLISHMENT OF CENTERS.—The As-
sistant Secretary for Rural Veterans shall
establish and operate not less than one and
not more than five centers of excellence for
rural health research, education, and clinical
activities, which shall—

‘(1) conduct research on rural health serv-
ices;

‘(2) allow the Department to use specific
models for furnishing services to treat rural
veterans;

‘“(3) provide education and training for
health care professionals of the Department;
and

‘“(4) develop and implement innovative
clinical activities and systems of care for the
Department.

‘“(b) GEOGRAPHIC DISPERSION.—The Assist-
ant Secretary for Rural Veterans shall en-
sure that the centers authorized under para-
graph (1) are located at health care facilities
that are geographically dispersed throughout
the United States.

‘‘(c) SELECTION CRITERIA.—The Assistant
Secretary for Rural Veterans may not des-
ignate a health care facility as a location for
a center under this section unless—

‘(1 the peer review panel established
under subsection (d) determines that the pro-
posal submitted by such facility meets the
highest competitive standards of scientific
and clinical merit; and

‘“(2) the Assistant Secretary for Rural Vet-
erans determines that the facility has, or
may reasonably be anticipated to develop—

‘““(A) an arrangement with an accredited
medical school to provide residents with edu-
cation and training in care for rural vet-
erans;

‘“(B) the ability to attract the participa-
tion of scientists who are capable of inge-
nuity and creativity in health care research
efforts;

‘“(C) a policymaking advisory committee,
composed of appropriate health care and re-
search representatives of the facility and of
the affiliated school or schools, to advise the
directors of such facility and such center on
policy matters pertaining to the activities of
such center during the period of the oper-
ation of such center; and

‘(D) the capability to effectively conduct
evaluations of the activities of such center.

‘(d) PANEL TO EVALUATE PROPOSALS.—(1)
The Assistant Secretary for Rural Veterans
shall establish a panel to—

“(A) evaluate the scientific and clinical
merit of proposals submitted to establish
centers under this section; and

‘“(B) provide advice to the Assistant Sec-
retary for Rural Veterans regarding the im-
plementation of this section.

‘“(2) The panel shall review each proposal
received from the Assistant Secretary for
Rural Veterans and shall submit its views on
the relative scientific and clinical merit of
each such proposal to the Assistant Sec-
retary.

‘(3) The panel established under paragraph
(1) shall be comprised of experts in the fields
of public health research, education, and
clinical care.

‘“(4) Members of the panel shall serve as
consultants to the Department for a period
not to exceed two years.

‘“(6) The panel shall not be subject to the
Federal Advisory Committee Act.

‘‘(e) FUNDING.—(1) There are authorized to
be appropriated such sums as may be nec-
essary for the support of the research and
education activities of the centers estab-
lished pursuant to subsection (a).

‘(2) The Assistant Secretary for Rural Vet-
erans shall allocate such amounts as the
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Under Secretary for Health determines to be
appropriate to the centers established pursu-
ant to subsection (a) from funds appropriated
for the Medical Care Account and the Med-
ical and Prosthetics Research Account.

‘“(3) Activities of clinical and scientific in-
vestigation at each center established under
subsection (a)—

‘‘(A) shall be eligible to compete for the
award of funding from funds appropriated for
the Medical and Prosthetics Research Ac-
count; and

‘“(B) shall receive priority in the award of
funding from such account to the extent that
funds are awarded to projects for research in
the care of rural veterans.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 73 of
title 38, United States Code, is amended by
inserting after the item relating to section
7328 the following new item:
¢7329. Centers for rural health research, edu-

cation, and clinical activities.”.

By Mr. WYDEN (for himself and
Mr. GRAHAM):

S. 2434. A bill to limit the amount of
time Senators spend on non-legislative
activities; to the Committee on Rules
and Administration.

Mr. WYDEN. Mr. President, the Sen-
ate has been working away at a lob-
bying reform bill, which is a good start
at curbing the influence of special in-
terests, but that alone is not enough.
Everyone knows the root of the prob-
lem is money. Money is the oil that
runs the engine of a viable campaign
for office.

Every single one of my colleagues
and I are in a perpetual campaign.
Whether you were born a multi-mil-
lionaire or come from more humble
origins, you are chasing money. Sen-
ators are elected or reelected on a
Tuesday, sleep in on Wednesday and by
Thursday they are back on the phone,
dialing supporters for contributions to
fuel the next campaign.

I do not believe Senators should have
to operate this way. I believe the peo-
ple send Senators to the Capitol to re-
solve their and the Nation’s problems;
I don’t believe they send us to the
United States Senate to spend all our
time calling donors for support.

Senators are here to do the people’s
business, and that’s why Senator
GRAHAM and I are introducing the first
bipartisan bill that would let Senators
focus on what the voters of our States
sent us here to do. This would be the
first serious step toward shutting the
door on the 6-year stockpiling of cam-
paign contributions. Our bill would
amend the Senate rules to prohibit in-
cumbent Senators from raising money
until 18 months prior to their re-elec-
tion. An exception to this ban would be
triggered if an opposing candidate or
group targeted a Senator with more
than $100,000 in paid advertisements.
Such a targeted campaign would free
an incumbent Senator from the prohi-
bition on soliciting contributions.
Likewise, the ban would not apply to
contributions to retire campaign debt.

I have long admired the system used
in many European countries for keep-
ing campaigns focused on a short but
intense period. That would require an
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amendment to the Constitution, an av-
enue that time and again has proved
too difficult to navigate. Short of a
Constitutional amendment I believe
the new approach Senator GRAHAM and
I are offering could prove viable.

Campaign finance reform is much
like nuclear disarmament: everyone is
for it but few are willing to take the
first step unilaterally. I believe that
those of us who are already here in the
Senate bear the responsibility to take
that first step.

Our proposal aims not just to treat
the symptoms of scandal and corrup-
tion; it aims to cure the overall disease
by going after the endless race for
money in politics. Our bipartisan ap-
proach enjoys the support of a number
of groups, including Common Cause,
Democracy2l, US PIRG and Public Cit-
izen.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2434

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Senate Cam-
paign Reform Act of 2006'.

SEC. 2. LIMITATION ON SOLICITATION OR AC-
CEPTANCE OF CONTRIBUTIONS.

Paragraph 1 of rule XLI of the Standing
Rules of the Senate is amended—

(1) by inserting ‘‘(a)’” after *‘1.”’; and

(2) by adding at the end the following:

‘“(b)(1) A Member of the Senate, or officer
or employee of the Senate, shall not solicit,
receive, direct, or authorize the acceptance
of a contribution with respect to a political
committee authorized by or affiliated with a
Senator at any time other than during the
period beginning on the date that is 18
months prior to the date of the next general
election for the office held by such Senator
and ending on the date of such election.

‘(2) This subparagraph shall not apply for
the period beginning on the date in which a
candidate opposing a Senator receives con-
tributions or makes expenditures in excess of
$100,000.

‘“(3)(A) This subparagraph shall not apply
in any case in which a Senator is targeted
(by name or office) in broadcast advertise-
ments paid for by an individual or group that
is not affiliated with any candidate for the
Senate, but only to the extent that contribu-
tions do not exceed the amount paid by the
individual or group for such advertisements.

‘(B) Contributions permitted by subclause
(A) shall be used for the sole purpose of re-
sponding to such advertisements, and funds
remaining at the conclusion of such response
shall be returned to the individual contribu-
tors (based on the percentage of the total
amount contributed).

‘“(C) Not later than 30 days after the date
on which a response is made under subclause
(B), the Senator shall submit for review to
the Select Committee on Ethics of the Sen-
ate the amount raised, copies of the adver-
tisements in question, and the dates and out-
lets on which the advertisements were run.

‘“(4) This subparagraph shall not apply to
any authorized committee of a Senator who
is a candidate for an office other than Sen-
ator, but only if such committee is estab-
lished for the purpose of running for such
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other office and no contribution accepted by
the committee is used for the purpose of run-
ning for the office of Senator.

‘““(6) Any term used in this subparagraph
which is also used in the Federal Election
Campaign Act of 1971 (2 U.S.C. 331 et seq.)
shall have the meaning given such term
under such Act.”.

By Mr. LUGAR:

S. 2435. A bill to increase cooperation
on energy issues between the United
States Government and foreign govern-
ments and entities in order to secure
the strategic and economic interests of
the United States, and for other pur-
poses; to the Committee on Foreign
Relations.

Mr. LUGAR. Mr. President, I rise
today to introduce the ‘‘Energy Diplo-
macy and Security Act,” legislation
that recognizes energy security to be a
foremost concern for United States na-
tional security, and would realign our
diplomatic priorities to meet energy
security challenges.

Energy issues pose a multitude of
challenges for United States national
security, foreign policy, economy, and
environment. Meeting these challenges
requires a rigorous and farsighted pol-
icy to move us toward a sustainable en-
ergy future, which will include inter-
national partnership. The bill calls
upon the President to improve the
focus and coordination of Federal agen-
cy activities in international energy
affairs. The bill further would ensure
that concern for energy security is in-
tegrated into the State Department’s
core mission and activities, and to this
end, it calls for the creation of a Coor-
dinator for International Energy Af-
fairs within the Office of the Secretary.

The bill calls upon the Federal Gov-
ernment to expand international co-
operation on energy issues. The bill
seeks to enhance international pre-
paredness for major disruptions in oil
supplies. A particular priority is to
offer a formal coordination agreement
with China and India as they develop
strategic petroleum reserves. This
would help draw them into the inter-
national system, providing supply reas-
surance, and thereby reducing poten-
tial for conflict. The bill also calls for
extension of petroleum supply disrup-
tion to developing nations which are
most vulnerable.

The bill would also stimulate re-
gional partnerships in the Western
Hemisphere. Most of our oil and vir-
tually all of our gas imports come from
this Hemisphere. The bill would create
a Western Hemisphere Energy Forum
modeled on the APEC energy working
group. This would provide a badly-
needed mechanism for hemispheric en-
ergy cooperation and consultation, and
would promote private investment in
the Hemisphere.

Finally, the bill would enhance inter-
national partnerships with both major
energy producing and consuming coun-
tries. We must engage major oil and
natural gas producing countries. Not
working with major oil and gas export-
ers will lead to unproductive political
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showdowns and conflict. Strategic en-
ergy partnerships with other major
consuming countries are also crucial
for our national security. Energy secu-
rity is a priority we hold in common
with other import dependent countries,
and partnership with the world’s larg-
est consumers will increase leverage in
relation to petro-states and speed our
own conversion to sustainable energy
sources. In addition to seeking new
avenues of cooperation, the bill would
give focus to existing bilateral energy
dialogues, which have lacked clear ob-
jectives and political backing.

I look forward to working with my
colleagues and the Administration to
pursue a foreign policy that meets the
grave national security challenges
posed by the global energy situation.

By Mr. NELSON of Florida (for
himself and Mr. MENENDEZ):

S. 2436. A bill to establish an Office of
Consumer Advocacy and Outreach
within the Federal Trade Commission
to protect consumers from certain un-
fair or deceptive acts or practices, and
for other purposes; to the Committee
on Commerce, Science, and Transpor-
tation.

Mr. NELSON of Florida. Mr. Presi-
dent, I rise today on behalf of myself,
and Senator ROBERT MENENDEZ of New
Jersey, to introduce a bill to create an
Office of Consumer Advocacy and Out-
reach within the Federal Trade Com-
mission.

Pyramid schemes, too-good-to-be-
true business opportunities, miracle
weight loss products—these are all ex-
amples of how average Americans are
taken advantage of on a daily basis.
These schemes have the potential to
deplete an innocent person’s bank ac-
counts and ruin their finances and
credit record for years to come. Some
even damage people’s health perma-
nently—all for sake a making a few
bucks.

Unfortunately, Hispanics are twice as
likely as other Americans to become
victims of consumer fraud. In fact, 14.3
percent of Hispanics will fall prey to
this type of crime. It’s hard to know
exactly why this is affecting Hispanics
disproportionately. Some believe that
disreputable businesses target certain
communities because they believe vic-
tims are less likely to report crimes. In
fact, data has shown that Hispanics are
less likely to report incidents of fraud
than other segments of the population.

The Federal Trade Commission has
levied an increasing number of com-
plaints against deceptive Spanish-lan-
guage advertisements, including fraud-
ulent driving permits and junk com-
puters in recent years. Two of these
complaints were filed against busi-
nesses in South Florida that targeted
Spanish speakers with advertisements
for ‘‘scientifically unfeasible’” weight-
loss pills.

The Office of Consumer Advocacy and
Outreach created by this bill will pro-
vide information to targeted con-
sumers in these communities on how to
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protect themselves against fraudulent
schemes and where to seek redress if
they become a victim. The Office will
work with law enforcement to track
and investigate fraud schemes that tar-
get immigrants, the elderly, minorities
and other communities.

This legislation will create, develop,
and manage an anonymous tip program
that will allow individuals to report
fraud schemes that specifically target
their community. The tip program will
allow anyone with knowledge of a
fraud scheme involving deceptive ad-
vertising to get a reward for reporting
it directly to the experts who work at
the Federal Trade Commission.

To help publicize the reward pro-
gram, the number for this newly cre-
ated hotline would be included in a
Spanish-language public service adver-
tising campaign produced by the Fed-
eral Trade Commission that warns
against consumer fraud and provides
the number for this newly created
anonymous hotline.

Finally, the Office will work with law
enforcement to increase their level of
participation in the Consumer Sentinel
database system. This database, cur-
rently in existence, collects informa-
tion from 1local, State and Federal
agencies on consumer complaints to as-
sist in the tracking and investigating
of consumer fraud issues.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2436

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Federal
Trade Commission Consumer Advocacy
Act”.

SEC. 2. ESTABLISHMENT OF THE OFFICE OF CON-
SUMER ADVOCACY AND OUTREACH.

There is established within the Federal
Trade Commission an Office of Consumer Ad-
vocacy and Outreach.

SEC. 3. PURPOSE OF THE OFFICE OF CONSUMER
ADVOCACY AND OUTREACH.

The purpose of the Office of Consumer Ad-
vocacy and Outreach is to protect minority
consumers, disabled consumers, and other
targeted consumers from unfair or deceptive
acts or practices that violate section 5 of the
Federal Trade Commission Act (15 U.S.C. 45).
SEC. 4. RESPONSIBILITIES OF THE OFFICE OF

CONSUMER ADVOCACY AND OUT-
REACH.

The head of the Office of Consumer Advo-
cacy and Outreach shall—

(1) assist law enforcement personnel in—

(A) investigating unfair or deceptive acts
or practices that violate section 5 of the Fed-
eral Trade Commission Act (15 U.S.C. 45) and
that affect minority, disabled, or other tar-
geted consumers; and

(B) increasing the amount of information
available about such acts or practices
through the Consumer Sentinel database
system or an equivalent database system;

(2) provide consumers, including minority,
disabled, or other targeted consumers, infor-
mation regarding detecting unfair or decep-
tive acts or practices;

(3) administer a program that permits indi-
viduals to anonymously report information
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regarding an unfair or deceptive act or prac-
tice that affects minority, disabled, or other
targeted consumers;

(4) carry out a program to provide a mone-
tary reward to an individual who reports an
unfair or deceptive act or practice that af-
fects minority, disabled, or other targeted
consumers if such report results in the Fed-
eral Trade Commission obtaining a civil pen-
alty from a person liable for such act or
practice; and

(5) carry out a public awareness campaign
in Spanish to inform Spanish-speaking con-
sumers about the services provided by the
Office and the award program described in
paragraph (4).

By Mr. STEVENS (for himself,
Mrs. HUTCHISON, Mrs. DOLE, Mr.
TALENT, Mrs. FEINSTEIN, Ms.
MIKULSKI, and Mr. BYRD):

S. 2437. A bill to increase penalties
for trafficking with respect to peonage,
slavery, involuntary servitude, or
forced labor; to the Committee on the
Judiciary.

Mr. STEVENS. Mr. President, over
100 years ago, our country criminalized
slavery with the 13th amendment to
the U.S. constitution. Yet, thousands
of people in our country still live a life
of slavery and forced prostitution.

According to the State Department,
up to 800,000 people worldwide are traf-
ficked across borders each year. As
many as 17,000 persons are believed to
be trafficked in the United States an-
nually.

The majority of these victims are
women and children. Most of them are
trafficked into commercial sexual ex-
ploitation.

Human trafficking is a highly profit-
able and dangerous business. It gen-
erates an estimated $9.5 billion annu-
ally and is closely connected to orga-
nized crime. Human trafficking oper-
ations have been linked to money-laun-
dering, drug-trafficking, document for-
gery, and the funding of terrorist ac-
tivities.

Those involved in human trafficking
prey on the most vulnerable in our so-
ciety. They seek out those living in
poverty and those who have not had ac-
cess to a good education.

Human traffickers hold their victims
against their will and force them into
slavery or the sex industry, where they
are threatened and often physically or
sexually abused.

The State Department is working
with other nations to combat this
problem internationally, and we must
do more here at home.

Those involved in human trafficking
should face severe criminal penalties.
It is my hope that such penalties will
discourage this type of activity. Our
country is a beacon of freedom for the
world, and the idea that thousands of
people a year are enslaved right in our
own backyard sickens me. This must
be stopped.

In the past, Congress has passed laws
increasing the penalties for human
trafficking. I urge my colleagues to
join me in increasing these penalties
once again.

This bill makes the trafficking of hu-
mans a capital offense. It not only
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holds those who lure men, women, and
children into a life of slavery and pros-
titution responsible; it also punishes
those involved in the transport or pur-
chase of these victims.

This bill gives our courts the tools
they need to curb this ongoing epi-
demic. I urge my colleagues to support
this legislation.

By Mr. REID:
2439. A bill to amend the Energy Em-
ployees Occupational Illness Com-

pensation Program Act of 2000 to pro-
vide for certain nuclear weapons pro-
gram workers to be included in the
Special Exposure Cohort under the
compensation program established by
that Act; to the Committee on Health,
Education, Labor, and Pensions.

Mr. REID. Mr. President, I rise today
to introduce a bill to provide com-
pensation for civilian veterans of the
Cold War who contracted cancer as a
result of their work at our nuclear
weapons facilities, The Nevada Test
Site Veteran’s Compensation Act of
2006.

The Nevada Test Site Veteran’s Com-
pensation Act of 2006 will ensure that
employees who worked at the Nevada
Test Site during the years of above and
below ground nuclear weapons testing
and suffer from radiation-induced can-
cers as a result of that work finally re-
ceive the compensation they deserve.
These Cold War veterans sacrificed
their health and wellbeing for their
county. We can wait no longer to ac-
knowledge those sacrifices and to try,
in some small way, to compensate for
the cancers they have suffered as a re-
sult of their service to their country.

United States citizens have served
their country working in facilities pro-
ducing and testing nuclear weapons
and engaging in other atomic energy
defense activities that served as a de-
terrent during the Cold War. Many of
these workers were exposed to cancer-
causing levels of radiation and placed
in harm’s way by the Department of
Energy and contractors, subcontrac-
tors, and vendors of the Department
without the knowledge and consent of
the workers, without adequate radi-
ation monitoring, and without nec-
essary protections from internal or ex-
ternal occupational radiation expo-
sures.

Six years ago, I worked with Presi-
dent Clinton to pass The Energy Em-
ployees Occupational Illness Com-
pensation Program Act of 2000 (42
U.S.C. 7384 et seq.) (EEOICPA) to en-
sure fairness and equity for the men
and women who performed duties
uniquely related to the nuclear weap-
ons production and testing programs
by establishing a program that would
provide timely, uniform, and adequate
compensation for 22 specified radi-
ation-related cancers.

Research by the Department of En-
ergy, the National Institute for Occu-
pational Safety and Health (NIOSH),
NIOSH’s contractors, the President’s
Advisory Board on Radiation and
Worker Health, and congressional com-
mittees indicates that workers were
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not adequately monitored for internal
or external exposures to ionizing radi-
ation to which the workers were ex-
posed and records were not maintained,
are not reliable, are incomplete, or fail
to indicate the radioactive isotopes to
which workers were exposed.

Because of the inequities posed by
the factors described above and the re-
sulting harm to the workers, EEOICPA
has an expedited process for groups of
workers whose radiation dose cannot
be estimated with sufficient accuracy
or whose dose cannot be estimated in a
timely manner. These workers are
placed into a Special Exposure Cohort
(SEC). Workers in an SEC do not have
to go through the dose reconstruction
process, which can take years and be
extremely difficult as these workers
are often unable to produce informa-
tion because it was or is classified.

Congress has already legislatively
designated classes of atomic energy
veterans at the Paducah, Kentucky,
Portsmouth, Ohio, Oak Ridge K-25,
Tennessee, and the Amchitka Island,
Alaska, sites as members of the Special
Exposure Cohort under EEOICPA. Am-
chitka Island was designated because
three underground nuclear tests were
conducted on the Island.

Nevada Test Site workers deserve the
same designation.

I and many other Nevadans remem-
ber watching explosions at the Nevada
Test Site. We were struck with awe and
wonder at the power and strength of
these explosions. Little did we Kknow
that there was another side to those
atomic tests—the exposure of men and
women working at the site to cancer-
causing substances. Now, hundreds,
perhaps thousands, of these Cold War
veterans face deadly cancers. Many
have already passed away.

The contribution of the State of Ne-
vada to the security ofthe United
States throughout the Cold War and
since has been unparalleled. In 1950,
President Harry S. Truman designated
what would later be called the Nevada
Test Site as the Nation’s nuclear prov-
ing grounds and, a month later, the
first atmospheric test at the Nevada
Test Site was detonated. The United
States conducted 100 aboveground and
828 underground nuclear tests at the
Nevada Test Site from 1951-1992. Out of
the 1054 nuclear tests conducted in the
United States, 928, or 88 percent, were
conducted at the Nevada Test Site.

Unfortunately, Nevada Test Site
workers, despite having worked with
significant amounts of radioactive ma-
terials and having Kknown exposures
leading to serious health effects, have
been denied compensation under
EEOICPA as a result of flawed calcula-
tions based on records that are incom-
plete or in error as well as the use of
faulty assumptions and incorrect mod-
els.

It has become evident that it is not
feasible to estimate with sufficient ac-
curacy the radiation dose received by
employees at the Department of En-
ergy facility in Nevada known as Ne-
vada Test Site at all in some cases and
in other in a timely manner. There are
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many reasons for this, including inad-
equate monitoring, incomplete radio-
nuclide lists, and DOE’s ignoring near-
ly a dozen tests conducted at the site
that vented. Because of these problems,
Nevada Test Site workers have been
denied compensation under the Act,
some of which have waited for decades
for their government to acknowledge
the sacrifices they made for their coun-
try and compensate them.

Unfortunately, 6 years since the pas-
sage of EEOICPA and in some cases
decades after their service to their
country, very few of those Nevada Test
Site Cold War veterans who have can-
cer have received compensation. In
fact, Nevada Test Site workers are re-
ceiving compensation at a rate lower
than the national average and many
who have waited decades are being told
that they have to wait longer. And
many have already died while waiting
for their compensation.

Last November, I sent a letter to
President Bush asking him to initiate
this process himself. He still has not
responded. However, his Administra-
tion is trying to re-write the law via
regulation and cut funding to this pro-
gram in order to delay compensation
further and halt it for some workers al-
together.

This is unacceptable. That is why I
am committed to ensuring that Nevada
Test Site workers through 1993 are des-
ignated as a ‘‘Special Exposure Co-
hort.” This will streamline and speed
up the recovery process for those work-
ers.

The Nevada Test Site Veteran’s Com-
pensation Act of 2006 would ensure em-
ployees and survivors of employees who
worked at the Nevada Test Site
through 1993 that they receive com-
pensation. They helped this country
win the cold war, sacrificing their per-
sonal health in the process and after
decades of waiting and suffering, it is
time the government honored these
sacrifices

This bill would include within the
Special Exposure Cohort, Nevada Test
Site workers employed at the site from
1950-1993 who were: (1) Present during
an atmospheric or underground nuclear
test or performed drillbacks, re-entry,
or clean up work following such test;
(2) present at an episodic event involv-
ing radiation releases; or (3) employed
at Nevada Test Site for at least 250
work days and in a job activity that
was monitored for exposure to ionizing
radiation or worked in a job activity
that is or was comparable to a job that
is, was or should have been monitored
for exposure to ionizing radiation.

The Nevada Test Site has served, and
continues to serve, as the premier re-
search, testing, and development site
for our nuclear defense capabilities.
The Nevada Test Site and its workers
have been, and are, an essential and ir-
replaceable part of our Nation’s defense
capabilities. This bill would honor the
service of our Atomic Energy veterans
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and provide them with the compensa-
tion they deserve.

I ask unanimous consent that the
full text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2439

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Nevada Test
Site Veterans’ Compensation Act of 2006°".
SEC. 2. FINDINGS.

(a) Congress makes the following findings:

(1) Employees working on Cold War-era nu-
clear weapons programs were employed in fa-
cilities owned by the Federal Government
and the private sector producing and testing
nuclear weapons and engaging in related
atomic energy defense activities for the na-
tional defense beginning in the 1940s.

(2) These Cold War atomic energy veterans
helped to build and test the nuclear arsenal
that served as a deterrent during the Cold
War, sacrificing their personal health and
well-being in service of their country.

(3) During the Cold War, many of these
workers were exposed to radiation and
placed in harm’s way by the Department of
Energy and contractors, subcontractors, and
vendors of the Department without their
knowledge and consent, without adequate ra-
diation monitoring, and without necessary
protections from internal or external occu-
pational radiation exposure.

(4) The Energy Employees Occupational
Illness Compensation Program Act of 2000 (42
U.S.C. 7384 et seq.) (in this section referred
to as “EEOICPA”) was enacted to ensure
fairness and equity for the men and women
who, during the past 60 years, performed du-
ties uniquely related to the nuclear weapons
production and testing programs of the De-
partment of Energy, its predecessor agen-
cies, and contractors by establishing a pro-
gram that would provide timely, uniform,
and adequate compensation for beryllium-
and radiation-related health conditions.

(5) Research by the Department of Energy,
the National Institute for Occupational Safe-
ty and Health (NIOSH), NIOSH contractors,
the President’s Advisory Board on Radiation
and Worker Health, and congressional com-
mittees indicates that at certain nuclear
weapons facilities—

(A) workers were not adequately mon-
itored for internal or external exposure to
ionizing radiation; and

(B) records were not maintained, are not
reliable, are incomplete, or fail to indicate
the radioactive isotopes to which workers
were exposed.

(6) Due to the inequities posed by the fac-
tors described above and the resulting harm
to the workers, Congress designated classes
of atomic weapons employees at the Padu-
cah, Kentucky, Portsmouth, Ohio, Oak Ridge
K-25, Tennessee, and the Amchitka Island,
Alaska, sites as members of the Special Ex-
posure Cohort under EEOICPA.

(7) The contribution of the State of Nevada
to the security of the United States through-
out the Cold War and since has been unparal-
leled.

(8) In 1950, President Harry S. Truman des-
ignated what would later be called the Ne-
vada Test Site as the country’s nuclear prov-
ing grounds and, a month later, the first at-
mospheric test at the Nevada Test Site was
detonated.

(9) The United States conducted 100 above-
ground and 828 underground nuclear tests at
the Nevada Test Site from 1951 to 1992.
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(10) Out of the 1,054 nuclear tests con-
ducted in the United States, 928, or 88 per-
cent, were conducted at the Nevada Test
Site.

(11) The Nevada Test Site has served, and
continues to serve, as the premier research,
testing, and development site for our nuclear
defense capabilities.

(12) The Nevada Test Site and its workers
are an essential and irreplaceable part of our
nation’s defense capabilities.

(13) It has become evident that it is not
feasible to estimate with sufficient accuracy
in a timely manner the radiation dose re-
ceived by employees at the Department of
Energy facility at the Nevada Test Site for
many reasons, including the following:

(A) The NIOSH Technical Basis Document,
the threshold document for radiation dose
reconstruction under EEOICPA, has incom-
plete radionuclide lists.

(B) NIOSH has not demonstrated that it
can estimate dose from exposure to large,
nonrespirable hot particles.

(C) There are significant gaps in environ-
mental measurement and exposure data.

(D) Resuspension doses are seriously un-
derestimated.

(E) NIOSH has not been able to estimate
accurately exposures to bomb assembly
workers and radon levels.

(F) NIOSH has not demonstrated that it
can accurately sample tritiated water vapor.
(G) External dose records lack integrity.

(H) There are no beta dose data until 1966.

(I) There are no neutron dose data until
1966 and only partial data after such date.

(J) There are no internal dose data until
late 1955 or 1956, and limited data until well
into the 1960s.

(K) NIOSH has ignored exposure from more
than a dozen underground tests that vented,
including Bianca, Des Moines, Baneberry,
Camphor, Diagonal Line, Riola, Agrini,
Midas Myth, Misty Rain, and Mighty Oak.

(L) Instead of monitoring individuals,
groups were monitored, resulting in unreli-
able personnel monitoring.

(14) Amchitka Island, where only 3 under-
ground nuclear tests were conducted, has
been designated a Special Exposure Cohort
under EEOICPA.

(156) Some Nevada Test Site workers, de-
spite having worked with significant
amounts of radioactive materials and having
known exposures leading to serious health
effects, have been denied compensation
under EEOICPA as a result of flawed calcula-
tions based on records that are incomplete,
in error, or based on faulty assumptions and
incorrect models.

SEC. 3. INCLUSION OF CERTAIN NUCLEAR WEAP-
ONS PROGRAM WORKERS IN SPE-
CIAL EXPOSURE COHORT UNDER
ENERGY EMPLOYEES OCCUPA-
TIONAL ILLNESS COMPENSATION
PROGRAM.

(a) IN GENERAL.—Section 3621(14) of the En-
ergy Employees Occupational Illness Com-
pensation Program Act of 2000 (42 U.S.C.
73841(14)) is amended—

(1) by redesignating subparagraph (C) as
subparagraph (D); and

(2) by inserting after subparagraph (B) the
following new subparagraph:

‘“(C) The employee was so employed at the
Nevada Test Site or other similar sites lo-
cated in Nevada during the period beginning
on January 1, 1950, and ending on December
31, 1993, and, during such employment—

‘(i) was present during an atmospheric or
underground nuclear test or performed
drillbacks, re-entry, or clean-up work fol-
lowing such a test (without regard to the du-
ration of employment);

‘“(ii) was present during an episodic event
involving radiation releases (without regard
to the duration of employment); or
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‘‘(iii) was employed at the Nevada Test
Site for a number of work days aggregating
at least 2560 work days and was employed in
a job activity that—

“(I) was monitored through the use of do-
simetry badges or bioassays for exposure to
ionizing radiation; or

“(IT) worked in a job activity that is or
was, comparable to a job that is, was, or
should have been monitored for exposure to
ionizing radiation through the use of dosim-
etry badges or bioassay.”’.

(b) DEADLINE FOR CLAIMS ADJUDICATION.—
Claims for compensation under section
3621(14)(C) of the Energy Employees Occupa-
tional Illness Compensation Program Act of
2000, as added by subsection (a), shall be ad-
judicated and a final decision issued—

(1) in the case of claims pending as of the
date of the enactment of this Act, not later
than 30 days after such date; and

(2) in the case of claims filed after the date
of the enactment of this Act, not later than
30 days after the date of such filing.

By Ms. CANTWELL (for herself,
Mr. LAUTENBERG, Mr. KERRY,
and Mr. WYDEN):

S 2440. A bill to provide the Coast
Guard and NOAA with additional au-
thorities under the Oil Pollution Act of
1990, to strengthen the Oil Pollution
Act of 1990, and for other purposes; to
the Committee on Commerce, Science,
and Transportation.

Ms. CANTWELL. Mr. President, I
rise today to introduce the Oil Pollu-
tion Prevention and Response Act of
2006 with my colleagues Senators LAU-
TENBERG, KERRY, and WYDEN. The Oil
Pollution Act of 1990 (OPA 90) was
passed shortly after the Exxon Valdez
ran aground in 1989, spilling 11 million
gallons of crude oil in Alaska’s pristine
Prince William Sound—the largest
spill in US. history. OPA 90 revolution-
ized oil spill risk management and we
have OPA 90 to thank for improving oil
spill prevention, preparedness, and re-
sponse.

However, in a report and testimony
recently provided to Congress, the U.S.
Coast Guard identified serious short-
comings in our oil spill management
system. First, in a report transmitted
to Congress on May 12, 2005, the Coast
Guard noted that the Oil Spill Liabil-
ity Trust Fund was in danger of being
depleted. And they noted that every
state or U.S. territory has received
money from the Fund for oil spills.
Without the Fund, states would have
to provide funds for these emergency
events.

Through legislation that I cospon-
sored last year with Senator STEVENS
and Senator INOUYE, which became law
as part of the Energy Policy Act, we
solved part of this problem by rein-
stating OPA 90’s per-barrel fee on oil,
in order to replenish the Fund, and
raising the total level of principal from
$1 billion to $2.7 billion. However, the
Coast Guard also noted that the costs
of oil spills increasingly exceed the li-
ability limits for responsible parties
that were set back in 1990. Under OPA
90, responsible parties can be reim-
bursed for costs above their liability
limit from the Fund—and this practice
continues to deplete the Fund. This
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issue also was highlighted at a field
hearing of the Senate Commerce Com-
mittee’s Subcommittee on Fisheries
and Coast Guard that I chaired last Au-
gust in Seattle, where the Coast Guard
testified that the current limits are too
low. The bill I introduce today will in-
crease these caps so that we return to
the ‘“‘polluter pays’’ principle enshrined
in OPA 90.

The devastating hurricane Katrina
also led to an historic number of oil
spills. The Coast Guard has estimated
that such spills could amount to close
to $1 billion. If these claims are made
against the Fund, the Fund will be
quickly wiped out. That’s why the Oil
Pollution Prevention and Response Act
of 2006 would ensure that such claims
would be covered through the Stafford
Act process and supplemental funding,
and not through the regular claims
process of OPA 90. Finally, this bill
would require improved accountability
of how monies from the Fund are ex-
pended by Federal agencies.

The Coast Guard also testified in our
hearing that we must remain vigilant
in our efforts to prevent oil spills. Ac-
cording to Coast Guard data, although
the number of oil spills from vessels
has decreased enormously since pas-
sage of OPA 90, the volume of oil
spilled nationwide is still significant.
In fact, vessels spilled 665,432 gallons of
oil in 1992, while in 2004, the total was
higher, at 722,768 gallons. Significant
numbers of spills are still occurring. In
2004, there were 36 spills from tank
ships, 141 spills from barges, and 1,562
spills from other vessels, including
cargo ships. And even though the num-
ber of spills from tankers declined from
193 spills in 1992 to 36 spills in 2004, a
single incident from a vessel like the
Ezxxon Valdez can be devastating, as the
recent Athos I incident in the Delaware
River and Bay demonstrates.

The bill I introduce today addresses a
number of key areas to improve pre-
vention and response. Because human
error is the leading cause of accidental
oil spills, the Coast Guard would be re-
quired to identify and pass regulations
to address the most frequent sources of
human error that have led to oil spills
from vessels and ‘‘near-misses.” It
would require the Coast Guard to en-
sure the safety of single hull tankers
and other high-risk vessels by increas-
ing inspections of such vessels. The Oil
Pollution Prevention and Response Act
of 2006 also would require the Coast
Guard to address and reduce the in-
creased risk of oil spills from oil trans-
fers. It would also make companies
who knowingly hire substandard sin-
gle-hull tank vessels after 2010 ‘‘respon-
sible parties’ in order to provide a dis-
incentive for such contracts.

Of particular importance to my
state, the bill would provide a mecha-
nism for year-round funding of the
Neah Bay rescue tug, a central element
of the oil spill prevention safety net for
Washington state’s outer coast. It
would also increase oil spill prepared-
ness in the Strait of Juan de Fuca by
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changing the definition of ‘“‘High Vol-
ume Port” for Puget Sound to make
the westerly boundary begin at the
entry to the Strait. This change would
require oil spill response equipment to
be stationed along the entire Strait
and not just east of the current line at
Port Angeles. In addition, the Oil Pol-
lution Prevention and Response Act of
2006 would require improved coordina-
tion with federally-recognized tribes on
oil spill prevention, preparedness, and
response. Finally, the bill would codify
into federal law the establishment of
the Oil Spill Advisory Council, which
was created by the Washington State
Legislature and Governor Gregoire in
the wake of the October 2004 Daleo Pas-
sage Oil Spill. My bill would provide $1
million annually to support the Coun-
cil’s important work.

The slow response to the oil spill in
Dalco Passage in the Puget Sound was
largely attributed to difficulties with
detecting the oil that was spilled. The
0Oil Pollution Prevention and Response
Act of 2006 would reinvigorate a federal
research program on oil spill preven-
tion, detection, and response, and
would establish a grant program for
the development of cost-effective tech-
nologies for detecting discharges of oil
from vessels, including infrared, pres-
sure sensors, and remote sensing. It
would also require the Secretary of
Homeland Security, in conjunction
with other federal agencies, to conduct
an analysis of the condition and safety
of all aspects of oil transportation in
the United States, and provide rec-
ommendations to improve such safety.
This was a specific recommendation of
the U.S. Commission on Ocean Policy.

The Department of Justice has also
noted that a major category of oil
spills are intentional discharges of oil
from vessels. The United States cannot
address this problem alone. Thus, the
bill would require the Coast Guard to
pursue stronger enforcement measures
for oil discharges in the International
Maritime Organization and other ap-
propriate international organizations.

0Oil spill prevention and response is
timely for Congress’ consideration be-
cause waterborne transportation of oil
in the United States continues to in-
crease, significant volumes of oil con-
tinue to be released, and the potential
for a major spill remains unacceptably
high. Recent spills involving signifi-
cant quantities of oil have occurred off
the coasts of Alaska, Maine, Massachu-
setts, Oregon, Virginia, and Wash-
ington, and involved barges, tankers,
and non-tank vessels.

One thing we’ve learned from these
spills is that it is more cost-effective
to prevent oil spills than it is to clean-
up oil once it is released into the envi-
ronment. We’ve also learned that al-
though double hulls and redundant
steering do increase tanker safety,
these technologies are not a panacea
and we need to do more to ensure
against oil spills.

The Federal Government has a re-
sponsibility to protect the Nation’s
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natural resources, public health, and
environment by improving Federal
measures to prevent and respond to oil
spills. I urge my colleagues to consider
this legislation.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2440

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“0Oil Pollu-
tion Prevention and Response Act of 2006°°.
SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as fol-
lows:
Sec.
Sec.
Sec.
Sec.

1. Short title.

2. Table of contents.

3. Findings.

4. Definitions.

TITLE I—PREVENTION OF OIL SPILLS
SUBTITLE A—COAST GUARD PROVISIONS

Sec. 101. Rulemakings.

Sec. 102. Safety standards for towing ves-
sels.

Inspections by Coast Guard.

0Oil transfers from vessels.

Improvements to reduce human
error.

Navigational measures for protec-
tion of natural resources.

Existing areas to be avoided.

Higher volume port area regulatory
definition change.

Recreational boater outreach pro-
gram.

Improved coordination with tribal
governments.

111. Oil spill advisory council.

SUBTITLE B—NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION PROVISIONS

103.
104.
105.

Sec.
Sec.
Sec.
Sec. 106.

107.
108.

Sec.
Sec.
Sec. 109.
Sec. 110.

Sec.

Sec. 1561. Hydrographic surveys.

Sec. 152. Electronic navigational charts.
TITLE II—RESPONSE

Sec. 201. Rapid response system.

Sec. 202. Coast Guard oil spill database.

Sec. 203. Reports on certain Oil Spill Liabil-
ity Trust Fund expenditures.

Sec. 204. Use of funds.

Sec. 205. Limits on liability.

Sec. 206. Liability for use of unsafe single-
hull vessels.

Sec. 207. Rescue tugs.

Sec. 208. International efforts on enforce-
ment.

Sec. 209. Investment of amounts in damage

assessment and restoration re-
volving fund.
TITLE III—RESEARCH AND MISCELLANEOUS
REPORTS

Federal Oil Spill Research Com-
mittee.

Grant project for development of
cost-effective detection tech-
nologies.

Status of implementation of rec-
ommendations by the National
Research Council.

GAO report.

Oil transportation
analysis.

SEC. 3. FINDINGS.

The Congress finds the following:

(1) Oil released into the Nation’s marine
waters can cause substantial, and in some
cases irreparable, harm to the marine envi-
ronment.

(2) The economic impact of oil spills is sub-
stantial. Billions of dollars have been spent

Sec. 301.

Sec. 302.

Sec. 303.

Sec. 304.

Sec. 305. infrastructure
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in the United States for cleanup of, and dam-
ages due to, oil spills.

(3) The Oil Pollution Act of 1990, enacted in
response to the worst vessel oil spill in
United States history, substantially reduced
the amount of oil spills from vessels. How-
ever, significant volumes of oil continue to
be released, and the potential for a major
spill remains unacceptably high.

(4) Although the total number of oil spills
from vessels has decreased since passage of
the Oil Pollution Act of 1990, more oil was
spilled in 2004 from vessels nationwide than
was spilled from vessels in 1992.

(5) Waterborne transportation of oil in the
United States continues to increase.

(6) Although the number of oil spills from
tankers declined from 193 in 1992 to 36 in 2004,
spills from oil tankers tend to be large with
devastating impacts.

(7) While the number of oil spills from tank
barges has declined since 1992 (322 spills to
141 spills in 2004), the volume of oil spilled
from tank barges has remained constant at
approximately 200,000 gallons spilled each
year.

(8) Oil spills from non-tank vessels aver-
aged between 125,000 gallons and 400,000 gal-
lons per year from 1992 through 2004 and ac-
counted for over half of the total number of
spills from all sources, including vessels and
non-vessel sources.

(9) Recent spills involving significant
quantities of oil have occurred off the coasts
of Alaska, Maine, Massachusetts, Oregon,
Virginia, and Washington, and involved
barges, tank vessels, and non-tank vessels.

(10) The existing statutory caps that limit
liability for responsible parties were set in
1990 and have not been modified since. These
liability levels no longer reflect the costs of
oil spills, particularly for barges and large
non-tank vessels. For example, the liability
limit for the ATHOS 1 oil spill was
$45,400,000, but costs could exceed $267,000,000.

Similarly, the liability 1limit for the
SELENDANG AYU spill was $23,800,000 while
the actual costs will likely exceed

$100,000,000.

(11) It is more cost-effective to prevent oil
spills than it is to clean-up oil once it is re-
leased into the environment.

(12) Of the 20 major vessel oil spill inci-
dents since 1990 where liability limits have
been exceeded, 10 involved tank barges, 8 in-
volved non-tank vessels, 2 involved tankers,
and only 1 involved a vessel that was double-
hulled.

(13) Although recent technological im-
provements in oil tanker design, such as dou-
ble hulls and redundant steering, increase
tanker safety, these technologies are not a
panacea and cannot ensure against oil spills,
the leading cause of which is human error.

(14) The Federal government has a respon-
sibility to protect the nation’s natural re-
sources, public health, and environment by
improving Federal measures to prevent and
respond to oil spills.

SEC. 4. DEFINITIONS.

In this Act:

(1) AREA TO BE AVOIDED.—The term ‘‘area
to be avoided” means a routing measure es-
tablished by the International Maritime Or-
ganization as an area to be avoided.

(2) NON-TANK VESSEL.—The term ‘‘non-tank
vessel” means a self-propelled vessel other
than a tank vessel.

(3) OIL.—The term ‘‘0il”’ has the meaning
given that term by section 1001(23) of the Oil
Pollution Act of 1990 (33 U.S.C. 2701(23)).

(4) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the department in
which the Coast Guard is operating except
where otherwise explicitly stated.

(5) TANK VESSEL.—The term ‘‘tank vessel”’
has the meaning given that term by section
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1001(34) of the Oil Pollution Act of 1990 (33
U.S.C. 2701(34)).

(6) WATERS SUBJECT TO THE JURISDICTION OF
THE UNITED STATES.—The term ‘‘waters sub-
ject to the jurisdiction of the United States”
means navigable waters (as defined in sec-
tion 1001(21) of the Oil Pollution Act of 1990
(33 U.S.C. 2701(21)) as well as—

(A) the territorial sea of the United States
as defined in Presidential Proclamation
Number 5928 of December 27, 1988; and

(B) the Exclusive Economic Zone of the
United States established by Presidential
Proclamation Number 5030 of March 10, 1983.

TITLE I—PREVENTION OF OIL SPILLS

Subtitle A—Coast Guard Provisions
SEC. 101. RULEMAKINGS.

(a) STATUS REPORT.—

(1) IN GENERAL.—Within 90 days after the
date of enactment of this Act, the Secretary
shall provide a report to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation and the House of Representatives
Committee on Transportation and Infra-
structure on the status of all Coast Guard
rulemakings required (but for which no final
rule has been issued as of the date of enact-
ment of this Act)—

(A) under the Oil Pollution Act of 1990 (33
U.S.C. 2701 et seq.); and

(B) for—

(i) automatic identification systems re-
quired under section 70114 of title 46, United
States Code; and

(ii) inspection requirements for towing ves-
sels required under section 3306(j) of that
title.

(2) INFORMATION REQUIRED.—The Secretary
shall include in the report required by para-
graph (1)—

(A) a detailed explanation with respect to
each such rulemaking as to—

(i) what steps have been completed;

(ii) what areas remain to be addressed; and

(iii) the cause of any delays; and

(B) the date by which a final rule may rea-
sonably be expected to be issued.

(b) FINAL RULES.—The Secretary shall
issue a final rule in each pending rulemaking
under the Oil Pollution Act of 1990 (33 U.S.C.
2701 et seq.) as soon as practicable, but in no
event later than 18 months after the date of
enactment of this Act.

SEC. 102. SAFETY STANDARDS FOR TOWING VES-
SELS.

In promulgating regulations for towing
vessels under chapter 33 of title 46, United
States Code, the Secretary shall—

(1) give priority to completing such regula-
tions for towing operations involving tank
vessels;

(2) ensure that such regulations appro-
priately address the risks from such oper-
ations, taking into account such factors as
vessel age and hull configuration; and

(3) consider the possible application of
standards that, as of the date of enactment
of this Act, apply to self-propelled tank ves-
sels, and any modifications that may be nec-
essary for application to towing vessels due
to ship design, safety, and other relevant fac-
tors.

SEC. 103. INSPECTIONS BY COAST GUARD.

(a) IN GENERAL.—The Secretary shall en-
sure that the inspection schedule for all
United States and foreign-flag tank vessels
that enter a United States port or place in-
creases the frequency and comprehensive-
ness of Coast Guard safety inspections based
on such factors as vessel age, hull configura-
tion, past violations of any applicable dis-
charge and safety regulations under United
States and international law, indications
that the class societies inspecting such ves-
sels may be substandard, and other factors
relevant to the potential risk of an oil spill.
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(b) ENHANCED VERIFICATION OF STRUCTURAL
CONDITION.—The Coast Guard shall adopt, as
part of its inspection requirements for tank
vessels, additional procedures for enhancing
the verification of the reported structural
condition of such vessels, taking into ac-
count the Condition Assessment Scheme
adopted by the International Maritime Orga-
nization by Resolution 94(46) on April 27,
2001.

SEC. 104. OIL TRANSFERS FROM VESSELS.

(a) REGULATIONS.—Within 1 year after the
date of enactment of this Act, the Secretary
shall promulgate regulations to reduce the
risks of oil spills in operations involving the
transfer of oil from or to a tank vessel. The
regulations—

(1) shall focus on operations that have the
highest risks of discharge, including oper-
ations at night and in inclement weather;
and

(2) shall include—

(A) requirements for use of equipment such
as putting booms in place for transfers;

(B) operational procedures such as man-
ning standards, communications protocols,
and restrictions on operations in high-risk
areas; or

(C) both such requirements and operational
procedures.

(b) APPLICATION WITH STATE LAWS.—The
regulations promulgated under subsection
(a) do not preclude the enforcement of any
State law or regulation the requirements of
which are at least as stringent as require-
ments under the regulations (as determined
by the Secretary) that—

(1) applies in State waters; and

(2) does not conflict with, or interfere with
the enforcement of, requirements and oper-
ational procedures under the regulations.
SEC. 105. IMPROVEMENTS TO REDUCE HUMAN

ERROR AND NEAR-MISS INCIDENTS.

(a) REPORT.—Within 1 year after the date
of enactment of this Act, the Secretary shall
transmit a report to the Senate Committee
on Commerce, Science, and Transportation
and the House of Representatives Committee
on Energy and Commerce that—

(1) identifies the types of human errors
that, combined, account for over 50 percent
of all oil spills involving vessels that have
been caused by human error in the past 10
years;

(2) identifies the most frequent types of
near-miss oil spill incidents involving vessels
such as collisions, groundings, and loss of
propulsion in the past 10 years; and

(3) includes recommendations by the Sec-
retary to address the identified types of er-
rors and incidents.

(b) REGULATIONS.—Based on the findings
contained in the report required by sub-
section (a), the Secretary shall promulgate
regulations designed to reduce the risks of
o0il spills from human errors.

(c) INTERNATIONAL MEASURES.—Based on
the findings contained in the report required
by subsection (a), the Secretary shall take
appropriate action at the International Mar-
itime Organization to reduce the risk of oil
spills from human error internationally.

SEC. 106. NAVIGATIONAL MEASURES FOR PRO-
TECTION OF NATURAL RESOURCES.

(a) DESIGNATION OF AT-RISK AREAS.—The
Secretary and the Undersecretary of Com-
merce for Oceans and Atmosphere shall
jointly identify areas where routing or other
navigational measures are warranted in wa-
ters subject to the jurisdiction of the United
States to reduce the risk of oil spills and po-
tential damage to natural resources. In iden-
tifying those areas, the Secretary and the
Undersecretary shall give priority consider-
ation to natural resources of particular eco-
logical importance or economic importance,
including commercial fisheries, aquaculture
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facilities, marine sanctuaries designated by
the Secretary of Commerce pursuant to the
National Marine Sanctuaries Act (16 U.S.C.
1431 et seq.), estuaries of national signifi-
cance designated under section 319 of the
Federal Water Pollution Control Act (33
U.S.C. 1330), critical habitats (as defined in
section 3(5) of the Endangered Species Act of
1973 (16 U.S.C. 1532(5)), estuarine research re-
serves within the National Estuarine Re-
search Reserve System established by sec-
tion 315 of the Coastal Zone Management Act
of 1972, and national parks and national sea-
shores administered by the National Park
Service under the National Park Service Or-
ganic Act (16 U.S.C. 1 et seq.).

(b) FACTORS CONSIDERED.—In determining
whether navigational measures are war-
ranted, the Secretary and the Undersecre-
tary shall consider, at a minimum—

(1) the frequency of transits of vessels re-
quired to prepare a response plan under sec-
tion 311(j) of the Federal Water Pollution
Control Act (33 U.S.C. 1321(j));

(2) the type and quantity of oil transported
as cargo or fuel;

(3) the expected benefits of routing meas-
ures in reducing risks of spills;

(4) the costs of such measures;

(5) the safety implications of such meas-
ures; and

(6) the nature and value of the resources to
be protected by such measures.

(c) ESTABLISHMENT OF ROUTING AND OTHER
NAVIGATIONAL MEASURES.—The Secretary
shall establish such routing or other naviga-
tional measures for areas identified under
subsection (a).

(d) ESTABLISHMENT OF AVOIDANCE AREAS.—
To the extent that the Secretary and the Un-
dersecretary conclude that the establish-
ment of areas to be avoided is warranted
under this section, they shall seek to estab-
lish such areas through the International
Maritime Organization or establish com-
parable areas pursuant to regulations and in
a manner that is consistent with inter-
national law.

(e) OIL SHIPMENT DATA AND REPORT.—

(1) DATA COLLECTION.—The Secretary,
through the Commandant of the Coast Guard
and in consultation with the Army Corps of
Engineers, shall collect and analyze data on
oil transported as cargo on vessels in the
navigable waters of the United States, in-
cluding information on—

(A) the quantity and type of o0il being
transported;

(B) the vessels used for such transpor-
tation;

(C) the frequency with which each type of
oil is being transported; and

(D) the point of origin, transit route, and
destination of each such shipment of oil.

(2) REPORT.—The Secretary shall transmit
a report, not less frequently than quarterly,
to the Senate Committee on Commerce,
Science, and Transportation and the House
of Representatives Committee on Energy and
Commerce, on the data collected and ana-
lyzed under paragraph (1) in a format that
does not disclose information exempted from
disclosure under section 552b(e) of title 5,
United States Code.

SEC. 107. EXISTING AREAS TO BE AVOIDED.

(a) ENFORCEMENT OF EXISTING AREAS TO BE
AVOIDED PROVISIONS.—The Secretary and the
Under Secretary of Commerce for Oceans and
Atmosphere shall cooperate in tracking com-
pliance by vessels with the conditions and
requirements of areas to be avoided estab-
lished in United States waters, and shall en-
force compliance with those conditions and
requirements. A violation of those condi-
tions and requirements is subject to a civil
penalty of not more than $100,000, and each
day of a continuing violation constitutes a
separate violation.
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(b) OLYMPIC COAST NATURAL MARINE SANC-
TUARY AREA TO BE AVOIDED.—The Secretary
and the Undersecretary of Commerce for
Oceans and Atmosphere shall—

(1) revise the area to be avoided off the
coast of the State of Washington so that re-
strictions apply to all vessels required to
prepare a response plan under section 311(j)
of the Federal Water Pollution Control Act
(33 U.S.C. 1321(j)) (other than fishing vessels
while engaged in fishing within the area to
be avoided); and

(2) revise the area to be avoided to make
the conditions and requirements for that
area to be avoided mandatory, consistent
with international law.

(c) EMERGENCY DRILL.—Beginning with 1
year after the date of enactment of this Act,
the Secretary shall conduct, jointly with
other Federal agencies and State, local, and
tribal governmental entities, regular, unan-
nounced emergency drills for responding to
an oil spill in the Olympic Coast National
Marine Sanctuary.

(d) RACON BEACONS.—The Secretary shall
place 1 or more radar beacons in or near the
area to be avoided described in subsection (b)
in sites that maximize warnings to vessels of
the boundaries of that area.

SEC. 108. HIGHER VOLUME PORT REGULATORY
DEFINITION CHANGE.

Within 30 days after the date of enactment
of this Act, notwithstanding subchapter 5 of
title 5, United States Code, the Commandant
of the Coast Guard shall modify the defini-
tion of the term ‘‘higher volume port area’
contained in section 155.1020 of the Coast
Guard regulations (33 C.F.R. 155.1020) by
striking ‘“Port Angeles, WA’ in paragraph
(13) of that section and inserting ‘‘Cape Flat-
tery, WA” without initiating a rulemaking
proceeding.

SEC. 109. RECREATIONAL BOATER OUTREACH
PROGRAM.

The Secretary shall establish an outreach
program for recreational boaters and com-
mercial and recreational fishermen to in-
form them about ways in which they can as-
sist in reducing the risk of an oil spill or re-
lease. The program shall focus initially on
regions in the country where, in the past 10
years, the incidence of such spills has been
the highest.

SEC. 110. IMPROVED COORDINATION WITH TRIB-
AL GOVERNMENTS.

(a) IN GENERAL.—The Secretary shall take
such action as may be necessary to improve
the Coast Guard’s consultation and coordina-
tion with the tribal governments of Feder-
ally recognized Indian tribes with respect to
oil spill prevention, preparedness, and re-
sponse.

(b) INCLUSION OF TRIBAL GOVERNMENT.—
The Secretary shall ensure that, as soon as
practicable after identifying an oil spill that
is likely to have an impact on natural re-
sources owned or utilized by a Federally rec-
ognized Indian tribe, the Coast Guard will—

(1) ensure that representatives of the tribal
government of the affected tribes are in-
cluded as part of the incident response team
established by the Coast Guard to respond to
the spill;

(2) share nonconfidential information
about the oil spill with the tribal govern-
ment of the affected tribe; and

(3) to the extent practicable, involve tribal
governments in deciding how to respond to
such spill.

(¢c) COOPERATIVE ARRANGEMENTS.—The
Coast Guard may enter into memoranda of
understanding or similar arrangements with
tribal governments in order to establish co-
operative arrangements for oil pollution pre-
vention, preparedness, and response. Such
memoranda may include training for pre-
paredness and response and provisions on co-
ordination in the event of a spill.
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(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary $500,000 for each of fiscal years
2007 through 2011 to be used to execute and
implement memoranda of understanding
under this section.

SEC. 111. OIL SPILL ADVISORY COUNCIL.

Section 5002(k) of the Oil Pollution Act of
1990 (33 U.S.C. 2732(k)) is amended by adding
at the end the following:

‘“(4) WASHINGTON STATE PROGRAM.—

‘““(A) IN GENERAL.—For purposes of this
paragraph, the oil spill advisory council es-
tablished by section 90.56.120 of title 90 of the
Revised Code of Washington is deemed to be
an advisory council established under this
section. The provisions of this section, other
than this paragraph, do not apply to that oil
spill advisory council.

‘(B) FUNDING.—The owners or operators of
terminal facilities or crude oil tankers oper-
ating in Washington State waters shall pro-
vide, on an annual Dbasis, an aggregate
amount of not more than $1,000,000, as deter-
mined by the Secretary. Such amount—

‘(i) shall be made available to the oil spill
advisory council established by section
90.56.120 of title 90 of the Revised Code of
Washington;

‘“(ii) shall be adjusted annually by the Con-
sumer Price Index; and

‘(iii) may be adjusted periodically upon
the mutual consent of the owners or opera-
tors of terminal facilities or crude oil tank-
ers operating in Washington State waters
and the Council.”.

Subtitle B—National Oceanic and
Atmospheric Administration Provisions
SEC. 151. HYDROGRAPHIC SURVEYS.

(a) REDUCTION OF BACKLOG.—The Undersec-
retary of Commerce for Oceans and Atmos-
phere shall continue survey operations to re-
duce the survey backlog in navigationally
significant waters outlined in its National
Survey Plan, concentrating on areas where
oil and other hazardous materials are trans-
ported.

(b) NEW SURVEYS.—BYy no later than Janu-
ary 1, 2010, the Undersecretary shall com-
plete new surveys, together with necessary
data processing, analysis, and dissemination,
for all areas in United States coastal areas
determined by the Undersecretary to be crit-
ical areas.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Undersecretary for the purpose of car-
rying out the new surveys required by sub-
section (b) $68,000,000 for each of fiscal years
2007 through 2011.

SEC. 152. ELECTRONIC NAVIGATIONAL CHARTS.

(a) IN GENERAL.—By no later than Sep-
tember 1, 2007, the Undersecretary of Com-
merce for Oceans and Atmosphere shall com-
plete the electronic navigation chart suite
for all coastal waters of the United States.

(b) PRIORITIES.—In completing the suite,
the Undersecretary shall give priority to
producing and maintaining the electronic
navigation charts of the entrances to major
ports and the coastal transportation routes
for oil and hazardous materials, and for estu-
aries of national significance designated
under section 319 of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1330).

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Undersecretary for the purpose of com-
pleting the electronic navigation chart suite
$6,200,000 for fiscal years 2007 and 2008.

TITLE II—RESPONSE
SEC. 201. RAPID RESPONSE SYSTEM.

The Undersecretary of Commerce for
Oceans and Atmosphere shall develop and
implement a rapid response system to col-
lect and predict in situ information about oil
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spill behavior, trajectory and impacts, and a
mechanism to provide such information rap-
idly to Federal, State, tribal, and other enti-
ties involved in a response to an oil spill.
SEC. 202. COAST GUARD OIL SPILL DATABASE.

The Secretary shall modify the Coast
Guard’s oil spill database as necessary to en-
sure that it—

(1) includes information on the cause of oil
spills maintained in the database; and

(2) is capable of facilitating the analysis of
trends and the comparison of accidents in-
volving oil spills.

SEC. 203. REPORTS ON CERTAIN OIL SPILL LI-
ABILITY TRUST FUND EXPENDI-
TURES.

(a) ANNUAL SPENDING REPORT.—Title I of
the Oil Pollution Act of 1990 (33 U.S.C. 2701 et
seq.) is amended by adding at the end the fol-
lowing:

“SEC. 1021. ANNUAL EXPENDITURE REPORT.

‘‘(a) IN GENERAL.—No later than March 1 of
each year after 2006, the Secretary shall pro-
vide an annual report on spending for the
preceding fiscal year on expenditures from
the 0Oil Spill Liability Trust Fund estab-
lished by section 9509 of the Internal Rev-
enue Code of 1986, whether or not subject to
annual appropriations, to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation, the Senate Committee on Environ-
ment and Public Works, and the House of
Representatives Committee on Transpor-
tation and Infrastructure and to the Na-
tional Pollution Funds Center, which shall
make the report available to the public on
its Internet website.

‘“(b) CONTENTS.—The report shall include—

‘(1) a list of each expenditure of $500,000 or
more from the Fund during the fiscal year to
which the report relates; and

‘(2) a description of how each such expend-
iture related to—

‘“(A) oil pollution liability and compensa-
tion;

“(B) oil pollution prevention;

‘“(C) oil pollution preparedness;

‘(D) oil spill removal;

‘“(E) natural resource damage assessment
and restoration;

‘“(F) oil pollution research and develop-
ment; or

‘(G) other pollution-related activities.

‘‘(c) AGENCY REPORTS.—Each Federal agen-
cy that receives appropriated funds for use
from the Fund shall—

‘(1) maintain records of the purposes for
which such funds were obligated or expended
in such detail as the Secretary may require
for purposes of the report required by sub-
section (a); and

‘(2) transmit the information contained in
such records to the Secretary at such time,
in such form, and in such detail as the Sec-
retary may require for purposes of that re-
port, including a breakdown of expenditures
described in subsection (b)(1) and a descrip-
tion of the use of such expenditures in ac-
cordance with subsection (b)(2).

‘(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary such sums as may be nec-
essary to carry out this section.”.

(b) AUDIT COOPERATION.—Section 1012(g) of
the Oil Pollution Act of 1990 (33 U.S.C.
2712(g)) is amended by striking the last sen-
tence and inserting the following: ‘‘Each
Federal agency that receives appropriated
funds for use from the Fund shall cooperate
with, and provide requested documentation
to, the Comptroller General in carrying out
this subsection and the Secretary in car-
rying out section 1021.”.

(c) USE OF FUND IN NATIONAL EMER-
GENCIES.—Notwithstanding any provision of
the Oil Pollution Act of 1990 (33 U.S.C. 2701 et
seq.) to the contrary, no amount may be
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made available from the Oil Spill Liability
Trust Fund established by section 9509 of the
Internal Revenue Code of 1986 for claims de-
scribed in section 1012(a)(4) of that Act (33
U.S.C. 2712(a)(4)) attributable to any na-
tional emergency or major disaster declared
by the President under the Robert T. Staf-
ford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5121 et seq.).

(d) CONFORMING AMENDMENT.—Section 2 of
the Oil Pollution Act of 1990 (33 U.S.C. 2701
note) is amended by inserting after the item
relating to section 1020 the following:

““Sec. 1021. Annual expenditure report.”.
SEC. 204. USE OF FUNDS.

Section 1012(a)(5) of the Oil Pollution Act
of 1990 (33 U.S.C. 2712(a)(5)) is amended—

(1) by redesignating subparagraphs (B) and
(C) as subparagraphs (C) and (D), respec-
tively; and

(2) by inserting after subparagraph (A) the
following:

“(B) not more than $25,000,000 in each fiscal
year shall be available to the Secretary of
Commerce for expenses incurred by, and ac-
tivities related to, response and damage as-
sessment capabilities of the National Oce-
anic and Atmospheric Administration;”.

SEC. 205. LIMITS ON LIABILITY.

(a) INCREASE OF LIABILITY LIMITS.—Within
6 months after the date of enactment of this
Act, the Secretary, acting through the Com-
mandant of the Coast Guard, shall by regula-
tion revise the limits of liability specified in
section 1004(a) of that Act (33 U.S.C. 2704(a))
as follows:

(1) For a tank vessel under paragraph (1)—

(A) by substituting $2,400°’ for “$1,200” in
subparagraph (A);

(B) by substituting ‘$20,000,000"" for
€¢$10,000,000”” in subparagraph (B)(i); and
(C) by substituting $6,000,000" for

‘$2,000,000”’ in subparagraph (B)(ii).

(2) For other vessels under paragraph (2)—

(A) by substituting *$1,800’ for ‘‘$600°’; and

(B) by substituting ¢$1,000,000 for
“$500,000°".

(3) For offshore facilities other than deep-
water ports, by substituting ‘$150,000,000°’
for ¢‘$75,000,000”’ in paragraph (3).

(b) INFLATION ADJUSTMENT.—Section
1004(d)(4) of the Oil Pollution Act of 1990 (33
U.S.C. 2704(d)(4)) is amended by striking
‘‘significant’.

(c) FINANCIAL RESPONSIBILITY.—Section
1016(a) of the Oil Pollution Act of 1990 (33
U.S.C. 2716(a)) is amended—

(1) by striking ‘‘or” after the semicolon in
paragraph (1);

(2) by inserting ‘‘or”’ after the semicolon in
paragraph (2); and

(3) by inserting after paragraph (2) the fol-
lowing:

‘“(3) any tank vessel over 100 gross tons (ex-
cept a non-self-propelled vessel that does not
carry oil as cargo) using any place subject to
the jurisdiction of the United States;”.

SEC. 206. LIABILITY FOR USE OF UNSAFE SINGLE-
HULL VESSELS.

Section 1001(32) of the Oil Pollution Act of
1990 (33 U.S.C. 2702(d)) is amended by striking
subparagraph (A) and inserting the fol-
lowing:

‘“(A) VESSELS.—In the case of a vessel—

‘(i) any person owning, operating, or de-
mise chartering the vessel; and

‘“(ii) the owner of oil being transported in
a tank vessel with a single hull after Decem-
ber 31, 2010, if the owner of the oil knew, or
should have known, from publicly available
information that the vessel had a poor safety
or operational record.”.

SEC. 207. RESCUE TUGS.

Paragraph (5) of section 311(j) of the Fed-
eral Water Pollution Control Act (33 U.S.C.
1321(j)) is amended by adding at the end the
following:
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‘“(J) RESCUE TUGS.—

‘(i) IN GENERAL.—The Secretary shall re-
quire the stationing of a rescue tug in the
entry to the Strait of Juan de Fuca near
Neah Bay and other areas designated by the
Secretary as areas where the risk of oil spill
and the remoteness of the area warrants. In
selecting such areas for designation, the Sec-
retary shall consider the frequency of tran-
sits by vessels required to prepare a response
plan under this paragraph, weather condi-
tions, distance to existing Federally required
response equipment and vessels, and other
relevant criteria.

‘(ii) SHARED RESOURCES.—The Secretary
may authorize compliance with the rescue
tug stationing requirement of paragraph (1)
through joint or shared resources between or
among entities to which this subsection ap-
plies.

“(iii) STATE REQUIREMENTS.—Nothing in
this subparagraph preempts the authority of
any State to require the stationing of rescue
tugs in any area under State law or regula-
tions.”.

SEC. 208. INTERNATIONAL EFFORTS ON
FORCEMENT.

The Secretary, in consultation with the
heads of other appropriate Federal agencies,
shall ensure that the Coast Guard pursues
stronger enforcement in the International
Maritime Organization of agreements re-
lated to oil discharges, including joint en-
forcement operations, training, and stronger
compliance mechanisms.

SEC. 209. INVESTMENT OF AMOUNTS IN DAMAGE
ASSESSMENT AND RESTORATION RE-
VOLVING FUND.

The Secretary of the Treasury shall invest
such portion of the damage assessment and
restoration revolving fund described in title
I of the Departments of Commerce, Justice,
and State, the Judiciary, and Related Agen-
cies Appropriations Act, 1991 (33 U.S.C. 2706
note) as is not, in the Secretary’s judgment,
required to meet current withdrawals in in-
terest-bearing obligations of the United
States in accordance with section 9602 of the
Internal Revenue Code of 1986.

TITLE III—RESEARCH AND
MISCELLANEOUS REPORTS
SEC. 301. FEDERAL OIL SPILL RESEARCH COM-
MITTEE.

(a) ESTABLISHMENT.—There is established a
committee to be known as the Federal Oil
Spill Research Committee.

(b) MEMBERSHIP.—The members of the
Committee shall be designated by the Under-
secretary of Commerce for oceans and At-
mosphere and shall include representatives
from the National Oceanic and Atmospheric
Administration, the United States Coast
Guard, the Environmental Protection Agen-
cy, and such other Federal agencies as the
President may designate. A representative of
the National Oceanic and Atmospheric Ad-
ministration, designated by the Undersecre-
tary, shall serve as Chairman.

(c) DUTIES.—The Committee shall coordi-
nate a comprehensive program of oil pollu-
tion research, technology development, and
demonstration among the Federal agencies,
in cooperation and coordination with indus-
try, universities, research institutions, State
governments, tribal governments, and other
nations, as appropriate, and shall foster cost-
effective research mechanisms, including the
joint funding of research.

(d) REPORTS TO CONGRESS.—

(1) Not later than 180 days after the date of
enactment of this Act, the Committee shall
submit to Congress a report on the current
state of oil spill prevention and response ca-
pabilities that—

(A) identifies current research programs
conducted by governments, universities, cor-
porate entities;
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(B) assesses the current status of knowl-
edge on oil pollution prevention, response,
and mitigation technologies;

(C) establishes national research priorities
and goals for oil pollution technology devel-
opment related to prevention, response,
mitigation, and environmental effects;

(D) identifies regional o0il pollution re-
search needs and priorities for a coordinated
program of research at the regional level de-
veloped in consultation with the State and
local governments, tribes;

(E) assesses the current state of spill re-
sponse equipment, and determines areas in
need of improvement including amount, age,
quality, effectiveness, or necessary techno-
logical improvements;

(F) assesses the current state of real time
data available to mariners, including water
level, currents and weather information and
predictions, and assesses whether lack of
timely information increases the risk of oil
spills; and

(G) includes such recommendations as the
Committee deems appropriate.

(2) QUINQUENNIAL UPDATES.—The Com-
mittee shall submit a report every fifth year
after its first report under paragraph (1) up-
dating the information contained in its pre-
vious report under this subsection.

(e) ADVICE AND GUIDANCE.—The Committee
shall accept comments and input from State
and local governments, Indian tribes, indus-
try representatives, and other stakeholders.

(f) NATIONAL ACADEMY OF SCIENCE PARTICI-
PATION.—The Chairman, through the Na-
tional Oceanic and Atmospheric Administra-
tion, shall contract with the National Acad-
emy of Sciences to—

(1) provide advice and guidance in the prep-
aration and development of the research
plan; and

(2) assess the adequacy of the plan as sub-
mitted, and submit a report to Congress on
the conclusions of such assessment.

(g) RESEARCH AND DEVELOPMENT PRO-
GRAM.—

(1) IN GENERAL.—The Committee shall es-
tablish a program for conducting oil pollu-
tion research and development. Within 180
days after submitting its report to the Con-
gress under subsection (c¢), the Committee
shall submit to Congress a plan for the im-
plementation of the program.

(2) PROGRAM ELEMENTS.—The program es-
tablished under paragraph (1) shall provide
for research, development, and demonstra-
tion of new or improved technologies which
are effective in preventing, detecting, or
mitigating oil discharges and which protect
the environment, and include—

(A) high priority research areas described
in the report;

(B) environmental effects of acute and
chronic oil spills;

(C) long-term effects of major spills and
the long-term cumulative effects of smaller
endemic spills;

(D) new technologies to detect accidental
or intentional overboard discharges;

(E) response capabilities, such as improved
booms, o0il skimmers, and storage capacity;

(F) methods to restore and rehabilitate
natural resources damaged by oil discharges;
and

(G) research and training, in consultation
with the National Response Team, to im-
prove industry’s and Government’s ability to
remove an oil discharge quickly and effec-
tively.

(h) GRANT PROGRAM.—

(1) IN GENERAL.—The Undersecretary of
Commerce for Oceans and Atmosphere shall
manage a program of competitive grants to
universities or other research institutions,
or groups of universities or research institu-
tions, for the purposes of conducting the pro-
gram established under subsection (g).
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(2) APPLICATIONS AND CONDITIONS.—In con-
ducting the program, the Undersecretary—

(A) shall establish a notification and appli-
cation procedure;

(B) may establish such conditions, and re-
quire such assurances, as may be appropriate
to ensure the efficiency and integrity of the
grant program; and

(C) may make grants under the program on
a matching or nonmatching basis.

(i) FACILITATION.—The Committee may de-
velop memoranda of agreement or memo-
randa of understanding with universities,
States, or other entities to facilitate the re-
search program.

(j) ANNUAL REPORTS.—The chairman of the
Committee shall submit an annual report to
Congress on the activities carried out under
this section in the preceding fiscal year, and
on activities proposed to be carried out
under this section in the current fiscal year.

(k) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Commerce to carry out this
section—

(1) $200,000 for fiscal year 2007, to remain
available until expended, for contracting
with the National Academy of Sciences and
other expenses associated with developing
the report and research program; and

(2) $2,000,000 for each of fiscal years 2007,
2008, and 2009, to remain available until ex-
pended, to fund grants under subsection (h).

(1) COMMITTEE REPLACES EXISTING AUTHOR-
ITY.—The authority provided by this section
supersedes the authority provided by section
7001 of the Oil Pollution Act of 1990 (33 U.S.C.
2761) for the establishment of the Inter-
agency Committee on Oil Pollution Research
under subsection (a) of that section, and that
Committee shall cease operations and termi-
nate on the date of enactment of this Act.
SEC. 302. GRANT PROJECT FOR DEVELOPMENT

OF COST-EFFECTIVE DETECTION
TECHNOLOGIES.

(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Secretary of Homeland Security shall, by
regulation, establish a grant program for the
development of cost-effective technologies
for detecting discharges of oil from vessels
including infrared, pressure sensors, and re-
mote sensing.

(b) MATCHING REQUIREMENT.—The Federal
share of any project funded under subsection
(a) may not exceed 50 percent of the total
cost of the project.

(¢) REPORT TO CONGRESS.—Not later than 3
years after the date of enactment of this Act
the Secretary shall provide a report to the
Senate Committee on Commerce, Science,
and Transportation, and to the House of Rep-
resentatives Committee on Transportation
and Infrastructure on the results of the pro-
gram.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary to carry out this section
$5,000,000 for each of fiscal years 2007, 2008,
and 2009, to remain available until expended.
SEC. 303. STATUS OF IMPLEMENTATION OF REC-

OMMENDATIONS BY THE NATIONAL
RESEARCH COUNCIL.

(a) IN GENERAL.—Within 90 days after the
date of enactment of this Act, the Secretary
shall provide a report to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation and the House of Representatives
Committee on Transportation and Infra-
structure on whether the Coast Guard has
implemented each of the recommendations
directed at the Coast Guard, or at the Coast
Guard and other entities, in the following
National Research Council reports:

(1) “Double-Hull Tanker Legislation, An
Assessment of the Oil Pollution Act of 1990,
dated 1998.

(2) ““0Oil in the Sea III, Inputs, Fates and
Effects”, dated 2003.
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(b) CONTENT.—The report shall contained a
detailed explanation of the actions taken by
the Coast Guard pursuant to the National
Research Council reports. If the Secretary
determines that the Coast Guard has not
fully implemented the recommendations, the
Secretary shall include a detailed expla-
nation of the reasons any such recommenda-
tion has not been fully implemented, to-
gether with any recommendations the Sec-
retary deems appropriate for implementing
any such non-implemented recommendation.
SEC. 304. GAO REPORT.

Within 1 year after the date of enactment
of this Act, the Comptroller General shall
provide a written report with recommenda-
tions for reducing the risks and frequency of
releases of oil from vessels (both intentional
and accidental) to the Senate Committee on
Commerce, Science, and Transportation and
the House of Representatives Committee on
Transportation and Infrastructure that in-
cludes the following:

(1) CONTINUING OIL RELEASES.—A summary
of continuing sources of oil pollution from
vessels, the major causes of such pollution,
the extent to which the Coast Guard or other
Federal or State entities regulate such
sources and enforce such regulations, pos-
sible measures that could reduce such re-
leases of oil.

(2) DOUBLE HULLS.—

(A) A description of the various types of
double hulls, including designs, construction,
and materials, authorized by the Coast
Guard for United States flag vessels, and by
foreign flag vessels pursuant to international
law, and any changes with respect to what is
now authorized compared to the what was
authorized in the past.

(B) A comparison of the potential struc-
tural and design safety risks of the various
types of double hulls described in subpara-
graph (A) that have been observed or identi-
fied by the Coast Guard, or in public docu-
ments readily available to the Coast Guard,
including susceptibility to corrosion and
other structural concerns, unsafe tempera-
tures within the hulls, the build-up of gases
within the hulls, ease of inspection, and any
other factors affecting reliability and safety.

(3) ALTERNATIVE DESIGNS FOR NON-TANK
VESSELS.—A description of the various types
of alternative designs for non-tank vessels to
reduce risk of an oil spill, known effective-
ness in reducing oil spills, and a summary of
how extensively such designs are being used
in the United States and elsewhere.

(4) RESPONSE EQUIPMENT.—An assessment
of the sufficiency of oil pollution response
and salvage equipment, the quality of exist-
ing equipment, new developments in the
United States and elsewhere, and whether

new technologies are being used in the
United States.
SEC. 305. OIL TRANSPORTATION INFRASTRUC-

TURE ANALYSIS.

The Secretary of the Department of Home-
land Security shall, in conjunction with the
Secretary of Commerce, the Secretary of
Transportation, the Administrator of the
Environmental Protection Agency, and the
heads of other appropriate Federal agencies,
contract with the National Research Council
to conduct an analysis of the condition and
safety of all aspects of oil transportation in-
frastructure in the United States, and pro-
vide recommendations to improve such safe-
ty, including an assessment of the adequacy
of contingency and emergency plans in the
event of a natural event.

By Mr. OBAMA:

S. 2441. A Dbill to authorize resources
for a grant program for local edu-
cational agencies to create innovation
districts; to the Committee on Health,
Education, Labor, and Pensions.
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Mr. OBAMA. Mr. President, I rise
today to introduce a bill—the ‘‘Innova-
tion Districts for School Improvement
Act”’—to establish grants to 20 school
districts across the country. Through
competitive grants, these districts
would be offered new resources in re-
turn for systematic reforms and meas-
urable results.

Today, in my own state, out of every
100 African-American or Latino males
in the Chicago schools at age 13, only 3
or fewer will continue on to earn a de-
gree from a 4-year college. The chances
of success for a young man of color in
many of our urban school districts are
the same as the chance of a soldier in
Napoleon’s Grand Army surviving in
the dismal march to Moscow. That is
considered a great historical folly, a
waste of a generation of young talent.
How will we be judged?

Today, a good education is parceled
out to some and denied to others, hand-
ed down, as a privilege, from genera-
tion to generation. A good education is
denied not only to children of color in
our cities, but also to children living in
poverty in our rural areas.

Today, 6 million middle and high
school students are reading with skills
far below their grade level. Half of all
teenagers are unable to understand
basic fractions, and half of all 9 year
olds are unable to perform basic mul-
tiplication or division. We now have
one of the highest high school dropout
rates of any industrialized country.

This is a folly and a failure that
hurts us all. As we continue in this
failure, other nations are moving ahead
of us. We know that China and India
are training more skilled engineers,
who are developing new technologies
and innovating in ways that result
from their investments in education.
We live in a world where few American
jobs are secure, and we know that to
compete successfully, we must better
educate our students. All our students:
urban and rural, black and white, rich
and poor.

In fact, America’s richest untapped
source of talent may be in our under-
served cities and poor rural areas,
among students now trapped in inad-
equate schools. The best strategy for
maintaining America’s economic pre-
eminence is to give more students the
knowledge and the skills to innovate.
To achieve this, our schools, too, must
innovate.

That is why today I am introducing
the Innovation Districts for School Im-
provement Act. We need to make sure
there is an effective teacher in every
classroom and an effective principal in
every school. We need to make sure
teachers are not distributed in a way
that disproportionately places inexpe-
rienced and untrained teachers in
classrooms with students who need the
best teachers. We need to help young
teachers get the training and coaching
they need, and make sure that experi-
enced teachers have the career oppor-
tunities that make use of their talents,
giving the best ones a chance to train
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younger teachers, and a reason to stay
in their schools and take on added
roles.

Many schools do this and achieve en-
couraging results. The Innovation Dis-
tricts for School Improvement Act
would apply lessons from these suc-
cesses, with school districts from
across the country becoming seedbeds
for further reform. Innovation Dis-
tricts will focus on teacher recruit-
ment, training, and retention, using
successful residency-based programs as
a model. They would offer performance
pay increases to high-performing
teachers, and financial incentives to
teachers willing to work in low income
schools.

Innovation Districts would partner
with 1local universities, charitable
foundations or community institutions
to develop, execute, and evaluate their
reforms. Most importantly, Innovation
Districts would look at new ways to do
things better, identify current prac-
tices that prevent them from inno-
vating, and show us that if we are will-
ing to support and rethink our schools,
all our children can learn, all our chil-
dren can compete, and our schools can
be the best in the world.

I hope my colleagues will support
this important legislation.

By Mr. DURBIN:

S. 2442. A bill to require the Presi-
dent or the Committee on Foreign In-
vestment in the United States to sub-
mit to Congress draft investigation re-
ports on national security related in-
vestigations, to address mandatory in-
vestigations by such committee, and
for other purposes; to the Committee
on Banking, Housing, and Urban Af-
fairs.

Mr. DURBIN. Mr. President, I rise
today to introduce common sense legis-
lation that would improve the way we
review proposed purchases of American
assets by foreign companies and gov-
ernments.

Much has already been said about the
prospect of Dubai Ports World taking
responsibility for some of the oper-
ations of our nation’s ports. The way
that the Bush Administration has han-
dled this situation has made it very
clear that the process we currently use
to review the national security impli-
cations of foreign acquisitions is sim-
ply not working. We must do better.

Let me be clear: I do not believe that
we should automatically dismiss out of
hand any potential foreign investments
in this country. Vibrant trade, when
conducted sensibly and fairly, is good
for America.

However, I think that for any pro-
posed deal in which a foreign company
would take over important responsibil-
ities related to America’s critical in-
frastructure—whether it be our ports,
our railroads, our airports, or anything
else that is fundamental to our na-
tional security—we should take a very
close look at such a deal.

For any proposed deal in which a for-
eign country would take over any of
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our nations’ companies, we should take
an even closer look.

I strongly believe that we should be
building our ties with friendly Arab na-
tions, through diplomacy, trade, and
all of the other mechanisms we have at
our disposal. However, the process by
which this Dubai Ports World deal was
waved through by the Bush Adminis-
tration without anything resembling a
thorough review of the security risks is
simply not good enough.

This bill would improve the review
process in five ways.

First, my legislation would require
that a more thorough 45-day investiga-
tion be undertaken by the Committee
on Foreign Investment in the United
States (CFIUS) when either of two sit-
uations occurs: when a foreign govern-
ment wants to purchase any assets in
the United States, and when a foreign-
owned company wants to purchase crit-
ical infrastructure in the TUnited
States.

Second, my bill would mandate that
at least 7 days before the end of a for-
eign investment review, the CFIUS
chair must submit a draft of its report
to the Homeland Security committees
in each chamber.

Third, when the CFIUS review is
completed, each cabinet secretary
whose agency has been involved in the
review must certify in writing his or
her agreement or dissent.

Fourth, under current law, the Presi-
dent can only block a transaction when
the buyer ‘‘might fail to take nec-
essary action to prevent impairment of
the national security,” which is an ex-
traordinarily high threshold for action.
My bill would lower the threshold so
that the President can realistically
take action in more ambiguous situa-
tions where there is credible evidence
that the buyer itself presents a na-
tional security threat.

Fifth, the bill would mandate that
CFIUS should be chaired by the Sec-
retary of Homeland Security instead of
the Secretary of the Treasury.

I believe that these common sense re-
forms will support healthy trade and
investment, but will at the same time
ensure that foreign investments in
American assets do not compromise
our national security. I look forward to
working with my colleagues to com-
bine my bill with the many other good
ideas that have been proposed in order
to pass legislation that will make this
review process stronger.

Our national security—and our eco-
nomic strength—depend on it.

By Mr. McCAIN:

S. 2443. A bill to grant the power to
the President to reduce budget author-
ity; to the Committee on Rules and Ad-
ministration.

Mr. McCCAIN. Mr. President, in his
final State of the Union Address, Presi-
dent Reagan stood for the last time be-
fore both Houses of Congress and asked
for line-item veto authority for future
Presidents.

On that evening, the President had
with him three pieces of legislation: an
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appropriations bill that was 1,063 pages
long and weighed 14 pounds; a budget
reconciliation bill that was 1,186 pages
long and weighed 15 pounds; and a con-
tinuing resolution that was 1,057 pages
long and weighed 14 pounds. President
Reagan slammed down on the lectern
the 43 pounds of paper and ink, which
represented 1 trillion dollars’ worth of
spending. He did so to emphasize the
magnitude of wasteful spending in the
bills—spending that the President
could not stop unless he was willing to
veto each piece of legislation in its en-
tirety. In the case of the continuing
resolution, that would have meant that
the Federal government would shut
down.

Almost 20 years later we are in ex-
actly the same situation we were in
when President Reagan said to Con-
gress, ‘‘Let’s help ensure our future of
prosperity by giving the President a
tool that, though I will not get use to
use it, is one I know future Presidents
of either party must have. Give the
President the same authority that 43
Governors use in their States: the right
to reach into massive appropriation
bills, pare away the waste, and enforce
budget discipline. Let’s approve the
line-item veto.”

Last week, President Bush rightly re-
newed Ronald Reagan’s call for line-
item veto authority by sending to Con-
gress a legislative proposal for a form
of line-item veto authority known as
expedited rescission. That proposal was
introduced as the Line Item Rescission
Act of 2006 shortly after the President
offered it. I am an original cosponsor of
that legislation, which would authorize
the President to propose spending and
targeted tax benefits that would ulti-
mately have to be approved by a major-
ity of each House of Congress. The Line
Item Rescission Act is one way to give
the President more authority to im-
pose fiscal restraint, and if it were en-
acted it would constitute a significant
move in Washington, DC, towards fis-
cal discipline.

Today, I am introducing the Separate
Enrollment and Line Item Veto Act of
2006 to present what I believe is a
stronger approach to granting the
President true line-item veto power.
Under this proposal, which is crafted to
ensure its constitutionality, each item
of every appropriation measure and au-
thorization measure containing new di-
rect spending or new targeted tax bene-
fits passed by Congress would be sepa-
rately enrolled. The President would
then be able to consider each item as a
separate bill and would have the power
to veto items that, as President Bush
has said, constitute unneeded spending
that reflects special interests instead
of the people’s interest.

We must keep in mind that even
strong line-item veto authority will
not solve all of our fiscal problems. We
also desperately need to reform our
earmarking process and our lobbying
practices—and we must remember that
it is ultimately Congress’s responsi-
bility to control spending. However,

CONGRESSIONAL RECORD — SENATE

granting the President line-item veto
authority would go a long way toward
restoring credibility to a system rav-
aged by congressional waste and spe-
cial interest pork. I look forward to the
Senate’s consideration of line-item
veto legislation, and I trust that Con-
gress will act on such legislation soon.

By Mr. AKAKA (for himself and
Mr. INOUYE):

S. 2444. A Dbill to amend the National
Dam Safety Program Act to establish a
program to provide grant assistance to
States for the rehabilitation and repair
of deficient dams; to the Committee on
Environment and Public Works.

Mr. AKAKA. Mr. President, I rise
today, along with my good friend and
colleague Senator DANIEL INOUYE, to
introduce the Senate companion to
H.R. 1105, the Dam Rehabilitation and
Repair Act, which was introduced by
Representative SUE KELLY and co-spon-
sored by my colleagues from the State
of Hawaii, Representatives NEIL ABER-
CROMBIE and ED CASE.

The Dam Rehabilitation and Repair
Act will improve the safety of our Na-
tion’s dams by establishing a Federal
program to assist Hawaii and other
states in rehabilitating publicly owned
dams that pose a risk to public safety.

Storms that struck Hawaii in recent
weeks remind us that the devastation
wrought by the collapse of a dam can
be severe and tragic. All too often,
these catastrophic collapses come with
little or no warning, leaving those in
the path of flooding with no time to
avoid danger.

Dam safety is a neglected aspect of
our homeland security. While we plan
for the possibility that terrorists may
attack our infrastructure, we fail to
fully recognize that critical infrastruc-
ture is also subject to the forces of na-
ture and, therefore, prone to wear and
tear. Just as we must guard against at-
tacks on our critical infrastructure, we
must also be attentive to its mainte-
nance.

Our Nation has thousands of dams.
The homes and businesses of millions
of Americans are in the path of poten-
tially catastrophic flooding that could
result from dam failures. Some of our
great cities are at risk, as are vast
tracts of our most productive agricul-
tural land. Although dams are often
out of sight and given little regard in
everyday life, we put lives and property
at peril when we fail to properly main-
tain them.

The Dam Rehabilitation and Repair
Act takes an important step forward
by allocating Federal funds for the re-
pair and rehabilitation of publicly
owned dams that are deemed to be un-
safe. Specifically, this bill will: Man-
date the Director of the Federal Emer-
gency Management Agency (FEMA) to
establish a program providing grant as-
sistance to states for the repair of
dams that pose a public safety risk; re-
quire the FEMA Director to determine
appropriate procedures for awarding
grants and allocating funds; establish a
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risk-based priority system to identify
dams in need of repair; and establish a
cost sharing arrangement between the
Federal Government and States.

In addition, I am working to ensure
that both public and private dams re-
ceive the maintenance they need for
the public’s safety, and I appreciate the
technical assistance that the American
Society of Civil Engineers has given
me on this critical problem. I look for-
ward to working with my colleagues to
pass legislation that augments the Na-
tional Dam Safety Program and pro-
vides states with the necessary assist-
ance to protect the public.

I ask unanimous consent to print in
the RECORD at this point a letter from
the Dam Safety Coalition endorsing
this legislation and that text of the
legislation be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

DAM SAFETY COALITION,
March 16, 2006.
Hon. DANIEL AKAKA,
U.S. Senate,
Washington, DC.

DEAR SENATOR AKAKA: The dam safety, en-
gineering, and construction community
would like to commend you for your com-
mitment to dam safety and for introducing
the Dam Repair and Rehabilitation Act in
U.S. Senate. The legislation would fill a
vital need in our infrastructure by devel-
oping a federal funding program devoted to
repairing the nation’s unsafe dams.

Dams are a vital part of our nation’s aging
infrastructure and provide enormous benefits
to the majority of Americans—benefits that
include drinking water, flood protection, re-
newable hydroelectric power, navigation, ir-
rigation and recreation. Yet, these critical
daily benefits’ provided by the nation’s dams
are inextricably linked to the potential con-
sequences of a dam failure if the dam is not
maintained, or is unable to impound water,
pass large flood events or withstand earth-
quake events in a safe manner.

In 2005, ASCE published the Report Card
for America’s Infrastructure giving the con-
dition of our nation’s dams a grade of D,
equal to the overall infrastructure grade.
States have identified 3,500 unsafe or defi-
cient dams, many being susceptible to large
flood events or earthquakes. The Association
of State Dam Safety Officials, in its October
2003 report entitled ‘“The Cost of Rehabili-
tating Our Nation’s Dams’’, estimated that
$10 billion would be needed to repair the
most critical dams over the next 12 years.

It is a reasonable expectation of every
American to be protected by our govern-
ment; including protection from preventable
disasters such as dam failures.

We look forward to working with you to
enact the Dam Rehabilitation and Repair
Act in the 109th Congress.

Sincerely,
BRIAN PALLASCH,
Co-Chair, Dam Safety Coalition.

S. 2444

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Dam Reha-
bilitation and Repair Act of 2006°°.
SEC. 2. REHABILITATION AND REPAIR OF DEFI-

CIENT DAMS.

(a) DEFINITIONS.—Section 2 of the National
Dam Safety Program Act (33 U.S.C. 467) is
amended—
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(1) by redesignating paragraphs (3), (4), (5),
(6), (7), (8), (9, (10), (11), (12), and (13) as para-
graphs (4), (5), (6), (7), (8), (9), (10), (12), (13),
(14), and (15), respectively;

(2) by inserting after paragraph (2) the fol-
lowing:

‘“(3) DEFICIENT DAM.—The term ‘deficient
dam’ means a dam that, as determined by
the State within the boundaries of which the
dam is located—

““(A) fails to meet minimum dam safety
standards of the State; and

‘(B) poses an unacceptable risk to the pub-
lic.”’; and

(3) by inserting after paragraph (10) (as re-
designated by paragraph (1)) the following:

‘(11) REHABILITATION.—The term ‘rehabili-
tation’ means the repair, replacement, re-
construction, or removal of a dam to meet
applicable State dam safety and security
standards.”.

(b) PROGRAM FOR REHABILITATION AND RE-
PAIR OF DEFICIENT DAMS.—The National Dam
Safety Program Act is amended by inserting
after section 8 (33 U.S.C. 467f) the following:
“SEC. 8A. REHABILITATION AND REPAIR OF DEFI-

CIENT DAMS.

‘‘(a) ESTABLISHMENT OF PROGRAM.—The Di-
rector shall establish, within FEMA, a pro-
gram to provide grants to States for use in
rehabilitation of publicly-owned deficient
dams.

“(b) GRANTS.—

‘(1) IN GENERAL.—In carrying out the pro-
gram established under subsection (a), the
Director—

““(A) may provide grants to States for the
rehabilitation of deficient dams; and

‘“(B) shall enter into a project grant agree-
ment with each State that receives a grant
to establish the terms of the grant and the
project, including the amount of the grant.

‘“(2) APPLICATION.—To receive a grant
under this section, a State shall submit to
the Director an application at such time, in
such manner, and containing such informa-
tion as the Director may require, by regula-
tion.

‘“(c) PRIORITY SYSTEM.—The Director, in
consultation with the Board, shall develop a
risk-based priority system for use in identi-
fying deficient dams for which grants may be
provided under this section.

“(d) ALLOCATION OF FUNDS.—During a fis-
cal year, of amounts appropriated pursuant
to subsection (f)(1) for that fiscal year—

“(1) Y5 shall be distributed equally among
the States that receive grants under this sec-
tion; and

“(2) 25 shall be distributed among the
States described in paragraph (1) based on
the ratio that—

““(A) the number of non-Federal publicly-
owned dams located within the boundaries of
a State that the Secretary of the Army iden-
tifies in the national inventory of dams
maintained under section 6 as constituting a
danger to human health; bears to

‘(B) the number of non-Federal publicly-
owned dams so identified located within the
boundaries of all States that receive grants
under this section.

‘“(e) CoST SHARING.—The Federal share of
the cost of rehabilitation of a deficient dam
for which a grant is made under this section
shall be not more than 65 percent.

“(f) AUTHORIZATION OF APPROPRIATIONS.—

‘(1) IN GENERAL.—There are authorized to
be appropriated to carry out this section, to
remain available until expended—

““(A) $50,000,000 for fiscal year 2007; and

“4(B) $100,000,000 for each of fiscal years 2008
through 2010.

‘“(2) STAFF.—There is authorized to be ap-
propriated to provide for the employment of
such additional staff of FEMA as the Direc-
tor determines to be necessary to carry out
this section $400,000 for each of fiscal years
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2007 through 2009, to remain available until
expended.”.
SEC. 3. RULEMAKING.

(a) PROPOSED RULEMAKING.—Not later than
90 days after the date of enactment of this
Act, the Under Secretary for Emergency Pre-
paredness and Response, acting through the
Director of the Federal Emergency Manage-
ment Agency, shall issue a notice of pro-
posed rulemaking regarding the amendments
made by section 2 to the National Dam Safe-
ty Program Act (33 U.S.C. 467 et seq.).

(b) FINAL RULE.—Not later than 120 days
after the date of enactment of this Act, the
Under Secretary for Emergency Prepared-
ness and Response, acting through the Direc-
tor of the Federal Emergency Management
Agency, shall promulgate a final rule regard-
ing the amendments described in subsection
(a).

By Mr. DURBIN (for himself and
Mr. OBAMA):

S. 2445. A bill to permit certain
school districts in Illinois to be recon-
stituted for purposes of determining as-
sistance under the Impact Aid pro-
gram; to the Committee on Health,
Education, Labor, and Pensions.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2445

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. ELIGIBILITY FOR IMPACT AID PAY-
MENT.

(a) LOCAL EDUCATIONAL AGENCIES.—NoOt-
withstanding section 8013(9)(B) of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. T7713(9)(B)), North Chicago
Community Unit School District 187, North
Shore District 112, and Township High
School District 113 in Lake County, Illinois,
and Glenview Public School District 34 and
Glenbrook High School District 225 in Cook
County, Illinois, shall be considered local
educational agencies as such term is used in
and for purposes of title VIII of such Act.

(b) COMPUTATION.—Notwithstanding any
other provision of law, federally connected
children (as determined under section 8003(a)
of the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 7703(a))) who are in at-
tendance in the North Shore District 112,
Township High School District 113, Glenview
Public School District 34, and Glenbrook
High School District 225 described in sub-
section (a), shall be considered to be in at-
tendance in the North Chicago Community
Unit School District 187 described in sub-
section (a) for purposes of computing the
amount that the North Chicago Community
Unit School District 187 is eligible to receive
under subsection (b) or (d) of such section
if—

(1) such school districts have entered into
an agreement for such students to be so con-
sidered and for the equitable apportionment
among all such school districts of any
amount received by the North Chicago Com-
munity Unit School District 187 under such
section; and

(2) any amount apportioned among all such
school districts pursuant to paragraph (1) is
used by such school districts only for the di-
rect provision of educational services.

By Mr. DURBIN:
S. 2448. A bill to increase the min-
imum penalties for violations of the
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Federal Mine Safety and Health Act of
1977, and for other purposes; to the
Committee on Health, Education,
Labor, and Pensions.

Mr. DURBIN. Mr. President, I rise
today to introduce the Mine Safety En-
forcement, Reporting, and Training
Act. This bill will raise the minimum
fine for safety violations from $60 to
$500, require coal mine operators to pay
fines up front, require a public yearly
report of fine payments, and double
funding for education and training
grants to States from $10 million to $20
million.

The recent tragic events in West Vir-
ginia and Kentucky have captured the
Nation’s attention and exposed the se-
rious dangers our miners face every
day. Safety violations often result in
injuries that cost miners their health,
livelihood or lives. Safety inspectors
have advised me that the fines need to
be tougher when a company violates
our safety laws and that we need to put
more resources into training inspec-
tors.

The vast majority of fines issued in
2005 were under $100. Unfortunately,
many multimillion dollar mining com-
panies view these fines no worse than a
minor speeding ticket. Hopefully, rais-
ing the minimum fine from $60 to $500
will prompt these companies to get se-
rious about making safety improve-
ments.

Many coal operators are taking ad-
vantage of the current system which
allows them to withhold payment of
fines levied against them while negoti-
ating to reduce the amount of those
fines. From 2001 to 2003, more than two-
thirds of all major fines were reduced
from the original amount imposed by
safety inspectors from the Mine Safety
and Health Administration (MSHA).
MSHA reports that of the fines that
are appealed, the average reduction is
47 percent.

Moreover, since 2001, almost half of
all fines have not been collected. Fed-
eral records also show that in the last
two years the federal mine safety agen-
cy has failed to hand over any delin-
quent cases to the Treasury Depart-
ment for further collection efforts, as
is supposed to occur after 180 days. I
believe that a public report card of fine
payments gives us the chance to grade
these companies and make necessary
changes before we have another tragic
accident on our hands.

Over the years, funding for education
and training grants has steadily de-
clined—seriously impacting the agen-
cy’s ability to meet the training needs
of individual States. Nationally, MSHA
awards up to $10 million in grants an-
nually, and like many other states, my
home state of Illinois has witnessed a
reduction in grants in the past ten
years, which is especially troublesome
during a time of revived coal mining
activity. State regulating agencies,
such as the Illinois Office of Mines and
Minerals, uses the funds it receives
from MSHA to purchase safety vehi-
cles, rescue training equipment and to
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help train new coal mine employees.
Not only are state mine agencies un-
able to purchase new equipment as old
equipment wears out, but state agen-
cies are having trouble purchasing
modern mine rescue training equip-
ment.

I hope that my colleagues will join
me in this effort to increase enforce-
ment efforts, public reporting of viola-
tions, and education and training
grants for the benefit of our coal min-
ers across the country. Our coal miners
deserve no less.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2448

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Mine Safety
Enforcement, Reporting, and Training Act”.
SEC. 2. INCREASED MINIMUM PENALTIES FOR,

AND IMMEDIATE PAYMENT OF, MINE
SAFETY VIOLATIONS.

(a) INCREASED MINIMUM PENALTIES.—Sec-
tion 110 of the Federal Mine Safety and
Health Act of 1977 (30 U.S.C. 820) is amend-
ed—

(1) by redesignating subsection (I) as sub-
section (m);

(2) by inserting after subsection (k) the fol-
lowing:

‘(1) MINIMUM PENALTY.—The amount of a
fine or civil penalty assessed for a violation
of a mandatory health or safety standard or
other provision of this Act shall be not less
than $500.”’; and

(3) in subsection (g), by striking ‘‘shall not
be more than $250° and inserting ‘‘shall be
$500”".

(b) IMMEDIATE PAYMENT OF PENALTIES.—
Section 110(j) of the Federal Mine Safety and
Health Act of 1977 (30 U.S.C. 820(j)) is amend-
ed by adding at the end the following: ‘““‘An
operator shall pay a civil penalty owed under
this Act promptly after such penalty is as-
sessed and prior to contesting the penalty
before the Commission or appealing the deci-
sion to the appropriate court.”.

(c) REPORT.—Section 110 of the Federal
Mine Safety and Health Act of 1977 (30 U.S.C.
820) is further amended by adding at the end
the following:

‘“(n) REPORT.—

‘(1) IN GENERAL.—The Secretary shall an-
nually prepare and submit a report to Con-
gress detailing, for the previous fiscal year—

““(A) the amount of fines assessed under
this Act for each operator;

‘(B) the amount of fines actually collected
from each operator; and

‘(C) the total amount of fines assessed,
and the total amount of fines collected,
under this Act.

‘“(2) AVAILABILITY ON INTERNET.—The Sec-
retary shall post the report described in
paragraph (1) on the website of the Depart-
ment of Labor in a conspicuous and promi-
nent location.”.

SEC. 3. INCREASING AUTHORIZATION OF APPRO-
PRIATIONS FOR HEALTH AND SAFE-
TY GRANTS.

Section 503(h) of the Federal Mine Safety
and Health Act of 1977 (30 U.S.C. 953(h)) is
amended in the first sentence by striking
¢$10,000,000 and inserting ¢$20,000,000.

By Mr. KERRY (for himself, Mr.
DAYTON, Mr. DURBIN, Mr. JOHN-
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SON, Mr. LAUTENBERG, Ms. MI-
KULSKI, Mr. MENENDEZ, and Mr.
REID):

S. 2449. A bill to amend title 10,
United States Code, to reduce the age
for receipt of military retired pay for
nonregular service from 60 years of age
to 55 years of age; to the Committee on
Armed Services.

Mr. KERRY. Mr. President, for sev-
eral years members of this Chamber
have worked to reduce the age that re-
tired members of the National Guard
and Reserve can receive their retire-
ment pay from 60 to 55. Senator
Corzine offered such legislation in the
first session of this Congress, and I was
delighted to co-sponsor it. With Sen-
ator Corzine’s departure from the Sen-
ate for the New Jersey State House, we
have reassembled the body of co-spon-
sors and are introducing this legisla-
tion again to signal our continued com-
mitment to addressing this issue.

The issue is simple. If you join the
active duty Army at age 18 and serve 20
years on active duty, retiring at age 38,
you are immediately eligible to receive
retirement pay. If you join the Na-
tional Guard or Reserves, you may re-
tire after 20 years, but you must wait
until age 60 to begin collecting retire-
ment pay. A 38-year-old veteran of the
Guard and Reserves must wait 22 years
to see any of their retirement pay.

To be sure, everyone recognizes the
difference between service in the active
component and the reserve component
in peace time. But since September 11,
2001, as we are reminded almost daily,
we have been a Nation at war. Our Na-
tional Guard and Reserves have been
fully engaged in the War against al
Qaeda and the War in Iraq. As of last
week, nearly 120,000 reservists were
mobilized, including 1,230 troops from
my home state of Massachusetts. And
sadly, almost 600 members of the Guard
and Reserves have made the ultimate
sacrifice for this country.

We can never fully express our Na-
tion’s gratitude for their service and
sacrifice, but we can try to make bene-
fits and compensation more worthy of
the commitment and service shown by
America’s citizen soldiers. That’s ex-
actly what the legislation I introduce
today seeks to accomplish. I'm de-
lighted to be joined in this effort by
Senators DAYTON, DURBIN, JOHNSON,
LAUTENBERG, MIKULSKI, MENENDEZ, and
REID.

It is no secret that our all volunteer
force is stretched. Recruiting numbers
have sagged under the anxieties and
concerns of a nation at war. Retention
has remained healthy to date, but as
the nation approaches its 5th year of
war, we must be proactive in seeking
to support those who have already done
so much for us. Reducing the age at
which members of the Guard and Re-
serves can receive their retirement pay
can help make continued service more
attractive, retaining those in whom
America has already invested so much.

We are asking for more from our Na-
tional Guard and Reserve members
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than ever before. In turn we should be
providing them with what they deserve
and have certainly earned. This legisla-
tion would be a small step in the right
direction to honor the service of these
Americans and to ensure their contin-
ued strength.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2449

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. REDUCTION IN AGE FOR RECEIPT OF
MILITARY RETIRED PAY FOR NON-
REGULAR SERVICE.

(a) REDUCTION IN AGE.—Section 12731(a)(1)
of title 10, United States Code, is amended by
striking ‘“‘at least 60 years of age’” and in-
serting ‘‘at least 55 years of age’’.

(b) APPLICATION TO EXISTING PROVISIONS OF
LAW OR PoLIicY.—With respect to any provi-
sion of law, or of any policy, regulation, or
directive of the executive branch that refers
to a member or former member of the uni-
formed services as being eligible for, or enti-
tled to, retired pay under chapter 1223 of
title 10, United States Code, but for the fact
that the member or former member is under
60 years of age, such provision shall be car-
ried out with respect to that member or
former member by substituting for the ref-
erence to being 60 years of age, a reference to
the age in effect for qualification for such re-
tired pay under section 12731(a) of title 10,
United States Code, as amended by sub-
section (a).

(c) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
the first day of the first month beginning on
or after the date of the enactment of this
Act and shall apply to retired pay payable
for that month and subsequent months.

By Mr. AKAKA (for himself and
Mr. DURBIN):

S. 2450. A Dbill to strengthen national
security by encouraging and assisting
in the expansion and improvement of
educational programs in order to meet
critical needs at the elementary, sec-
ondary, and higher education levels,
and for other purposes; to the Com-
mittee on Health, Education, Labor,
and Pensions.

Mr. AKAKA. Mr. President, I rise
today to reintroduce legislation with
Senator DURBIN that will increase edu-
cational opportunities in science, tech-
nology, engineering, mathematics
(STEM), and foreign languages for all
students.

Last month, I shared with my col-
leagues the need to expand educational
opportunities in these areas so that the
youth of today can meet the challenges
of tomorrow. The President, in his
State of the Union address, said that
America’s ability to compete in global
markets and to defend the nation
against foreign threats depends on the
strength of our educational system. On
this point, he and I agree. Our future
national and economic security are
tied directly to our mathematical, sci-
entific, and linguistic acumen.

For example, prior to 9/11, the Intel-
ligence Community was not prepared
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to handle the challenge of translating
the volumes of foreign language
counter-terrorism intelligence it had
collected. The Intelligence Community
faced backlogs in material awaiting
translation, a shortage of language spe-
cialists and language-qualified field of-
ficers, and a readiness level of only 30
percent in the most critical foreign
languages. This news, however, was not
new. In 2000, Ellen Laipson, Vice Chair-
man of the National Intelligence Coun-
cil, reported similar problems and said
that thousands of technical papers pro-
viding details on foreign research and
development in scientific or technical
areas were not being translated be-
cause of the lack of personnel to inter-
pret the material, which could lead to
the possibility of ‘‘a technological sur-
prise.”

It is clear that our national security
relies on having a workforce skilled in
the areas of science, technology, engi-
neering, math, and foreign languages.
We need to take action to strengthen
education in these areas so that the
United States can compete, prosper,
and be secure in the 21st Century. A
major investment in America’s edu-
cation system is necessary to ensure
that we can communicate with and un-
derstand the cultures of our world
partners and competitors. In the words
of the Committee for Economic Devel-
opment, ‘“‘we must redefine, as each
generation has done, what it means to
be an educated American in a changing
world.” Enactment of the Homeland
Security Education Act provides the
framework to enhance our education
system to ensure that our nation’s
youth will have the skills needed for
success.

Our education system must be re-
energized and reinvigorated to meet
the needs of our nation by preparing
students to be proficient in foreign lan-
guages and leaders in the scientific and
engineering fields. Our schools need the
equipment and the materials to teach
the critical STEM and foreign lan-
guage courses and bring these subjects
to life. To address these issues our bill
would: encourage public private part-
nerships to improve science and math
curricula; upgrade laboratory facili-
ties; provide scholarships for students
to study math, science, or engineering
at the university level; and establish
internship and mentoring opportuni-
ties for students in grades K through
12; develop cultural awareness and im-
mersion programs in colleges and uni-
versities that combine science, tech-
nology, and engineering instruction
with foreign language to expand inter-
national understanding and scientific
collaboration; and create language
learning pathways to facilitate pro-
ficiency in critical foreign languages
from Kindergarten through graduate
school.

However, no amount of funding or
new programs will address the problem
if there are not enough teachers
trained in these subjects. To address
the shortage of STEM and foreign lan-
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guage teachers, our bill includes provi-
sions to award scholarships in the
amount of $15,000 to language-pro-
ficient individuals and practicing sci-
entists and engineers to return to
school and earn their degrees and be-
come certified to teach these critical
skills to students in high-need, low in-
come schools. Our bill would also allow
National Security Education Program
scholarship and fellowship recipients to
meet their service requirements by
teaching in these critical areas if they
cannot find a national security posi-
tion in the Federal Government.

A key provision in the Homeland Se-
curity Education Act focuses on for-
eign language teacher training by
awarding grants to facilitate partner-
ships between K through 12 schools and
institutions of higher education to
build professional development pro-
grams, summer workshops or insti-
tutes, and foreign language distance
learning programs for elementary and
secondary school teachers.

In addition to providing new pro-
grams and teachers, we must encour-
age students to study these subjects.
The U.S. currently lags far behind
other countries in the number of stu-
dents majoring in these critical areas.
We must reverse this trend if we are to
ensure an adequate supply of science,
technology, engineering, and mathe-
matics expertise in the years ahead.
For example, only 32 percent of under-
graduates in the United States receive
their degrees in science and engineer-
ing, compared to 59 percent in China
and 66 percent in Japan. The statistics
are even worse for foreign language
education, where fewer than one in 10
college students enroll in a foreign lan-
guage class. Our bill would provide fi-
nancial incentives for students to take
the tough classes, earn their degrees,
and be trained in the skills that will
help America succeed by providing
them with $5,000 scholarships to earn
degrees in STEM or a foreign language.

I am proud of my home State of Ha-
waii, which appreciates the importance
of learning other languages and under-
standing other cultures and where high
school seniors take Advanced Place-
ment (AP) exams in calculus, chem-
istry, physics, and science at rates that
are higher than, and in some cases
nearly double, the national average.
Still, there definitely is room for more
students to take AP exams and excel in
these important areas.

The Homeland Security Education
Act would help make this a reality by
complementing efforts such as the
PACE bills, Senator KENNEDY'S legisla-
tion, and the President’s education ini-
tiatives—all of which I support because
they are positive steps to increasing
educational opportunities in critical
STEM and foreign language studies.

Professor Richard Schmidt, Director
of the National Foreign Language Re-
source Center at the University of Ha-
waii, said that ‘‘this legislation has
strong potential to produce the kind of
close articulation between K through
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12 and higher education programs that
has been very difficult in the past.”

I wish to thank Professor Schmidt,
the University of Hawaii College of
Education, and the National Council
for Languages and International Stud-
ies for supporting this bill. I ask unani-
mous consent that letters of support be
printed in the RECORD

Education serves as the catalyst to
ensure our Nation’s long-term security.
To remain a world leader we need
Americans who are well-educated and
who can communicate in the global

marketplace. The bill we introduce
today will help us meet these essential
requirements.

I urge my colleagues to support the
Homeland Security Education Act, and
I look forward to working with them to
strengthen our national security
through enactment of our bill.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

NATIONAL COUNCIL FOR LANGUAGES

AND INTERNATIONAL STUDIES,
Washington, DC, March 6, 2006.
Hon. DANIEL AKAKA,
U.S. Senate,
Washington, DC.

DEAR SENATOR AKAKA: I am writing on be-
half of the National Council for Languages
and International Studies, representing 54
member language and international edu-
cation associations, to thank you for spon-
soring the Homeland Security Education Act
(HSEA), which increases federal investment
in foreign language education, specifically in
languages of critical need to national secu-
rity.

The benefits of language learning as a part
of a basic education cannot be overstated. In
addition to learning another language, stud-
ies indicate that students develop better
problem-solving and cognitive skills. In addi-
tion to being an essential part of a basic edu-
cation, recent events have demonstrated
that early language learning is also impera-
tive for national security. The events of Sep-
tember 11th brought to light the scarcity of
highly qualified language professionals in
the federal government workforce. Our na-
tion cannot develop the high-level language
expertise necessary to national security and
economic competitiveness if we do not have
the programs that encourage proficiency in
critical languages.

Recent studies and initiatives such as the
National Security Language Initiative, the
Lincoln Commission Report, and the Center
for Education Development’s report, Edu-
cation for Global Leadership: The Impor-
tance of International Studies and Foreign
Language Education for U.S. Economic and
National Security provide a much-needed
framework to develop foreign language skills
by calling for the implementation of new and
expanded language programs at all levels of
education and in the workforce. HSEA will
provide the resources needed to develop such
critical programs.

Legislation like HSEA provides the frame-
work and funding that is critical to carrying
out these initiatives at the primary, sec-
ondary and higher education levels. Its focus
on encouraging students to continue their
language education as well as providing the
grants needed for institutions of higher edu-
cation to develop and strengthen foreign lan-
guage programs, this bill will create the re-
sources needed to address the issues facing
the U.S. in today’s world.

This comprehensive and forward thinking
legislation is sorely needed. Thank you for



S2340

your assistance and support of languages,
international education and programs that
promote better understanding of other lan-
guages and cultures. If there is anything we
can do to help, please let us know.
Sincerely,
J. DAVID EDWARDS, PhD,
Executive Director.

UNIVERSITY OF HAWAI'T AT MANOA,
COLLEGE OF EDUCATION,
Honolulu, Hawai‘i, March 9, 2006.
Hon. DANIEL K. AKAKA,
U.S. Senate, 141 Hart Senate Office Building,
Washington, DC.

DEAR SENATOR AKAKA: I am writing on be-
half of the faculty and students of the Uni-
versity of Hawai‘i, College of Education to
express my enthusiastic support for the
Homeland Security Education Act proposed
by you and Senator Durbin.

It is clear that if we are to remain leaders
in this increasingly competitive world,
America needs a workforce skilled in
science, mathematics, computer science, and
engineering. We also need a larger popu-
lation of people able to speak foreign lan-
guages and relate well with people from
other countries and cultures.

The Homeland Security Education Act is
designed very well to address this need, as it
provides scholarships for college students en-
tering those fields and for teacher candidates
in the sciences, mathematics, and languages.
It also provides grants to assist K-12 schools
in improving related instruction, to improve
facilities and obtain equipment. Three dif-
ferent grant programs support efforts to im-
prove the numbers of foreign Ilanguage
speakers. The student loan program also
holds promise of encouraging more people to
enter these fields.

As Dean of the College of Education, I
know first hand how difficult it is to attract
teacher candidates into mathematics or
science. The scholarships provided through
the Homeland Security Education Act will
help us encourage more students to enter
these teaching fields. It may also be helpful
if the student loan repayment program could
be applied to individuals who enter the
teaching profession and teach in some of our
more difficult to staff public schools.

I am also finding it very difficult to find
mathematics and science educators to teach
in our teacher preparation programs. There
is a severe national shortage of mathematics
and science educators with doctoral degrees.
You may want to consider providing support
to individuals to obtain doctorates in these
areas.

Your Homeland Security Education Act
addresses a very serious problem. If we do
not address this problem today, our nation
will suffer because of it in the near future
and for many years to come. I sincerely hope
that your colleagues in congress will share
your vision and choose to support this im-
portant legislation.

Thank you for your good leadership and for
your continued support for excellent edu-
cation for all children.

Sincerely,
RANDY HITZ,
Dean.

By Mr. SPECTER:

S. 2453. A bill to establish procedures
for the review of electronic surveil-
lance programs; to the Committee on
the Judiciary.

Mr. SPECTER. Mr. President, I seek
recognition today to introduce a bill to
regulate electronic surveillance pro-
grams designed to gather intelligence
for national security purposes.

On Friday, December 16, 2005, the
New York Times reported that in late
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2001, President Bush signed a highly
classified directive that authorized the
National Security Agency to intercept
communications between people inside
the United States and terrorism sus-
pects overseas. And so the debate
began. Did the President have the au-
thority to authorize this program? Did
it violate the Foreign Intelligence Sur-
veillance Act—or FISA? Had Congress
independently granted the President
this authority? Did he have these in-
herent powers under the Constitution?
Lawyers and laymen throughout our
country have debated the issue. The
Senate Judiciary Committee initiated
two hearings on the legality of the
NSA program and, pursuant to our
oversight function, brought in Attor-
ney General Alberto Gonzales and
seven leading scholars and experts to
testify. After questioning General
Gonzales for some 7 hours, and the
panel of scholars for hours more, we
were still left troubled by two com-
peting concerns.

On the one hand, we are a Nation at
war. On September 11 we suffered the
worst attack on civilians in our coun-
try’s history by an enemy like none we
had faced before. The more we learn
about this enemy, the more we learn
about a cruel and brutal opponent who
will stop at nothing to terrorize and
harm our country. This is an enemy
that knows no honor. It seeks to inflict
ever-escalating violence on defenseless
civilians. This is an enemy that knows
no mercy. It beheads innocent aid
workers and journalists and proudly
broadcasts these murders for the world
to see. This is an enemy that knows no
bounds of decency. It recruits women
and children to strap bombs to their
bodies and blow themselves up, know-
ing that American soldiers are likely
to come close to help them. This is an
enemy that is patient. It infiltrates our
borders and waits quietly for an oppor-
tunity to attack. Most frighteningly,
this is an enemy that is capable. It
roams the globe, organizing terrorist
cells along its path. It has the ability
to master and exploit modem tech-
nology and organize attacks on Amer-
ica from anywhere on the globe.

On the other hand, we are a Nation
that believes in the rule of law. We are
a people that hold dear the rights and
liberties enshrined in our Constitution.
Although we recognize the threat we
face, we are not willing to sacrifice our
rights and live in a state of perpetual
fear. Our enemy is the enemy of free-
dom, and we will not give that enemy
the satisfaction of making us give up
the very freedom we cherish.

The question remains, what is a soci-
ety like ours to do?

I do not agree with those who con-
tend that the current FISA law is just
fine. When the FISA bill was enacted in
1978, we faced a very different enemy.
That enemy did not attack on our soil;
that enemy was organized into nation
states that we could negotiate with;
that enemy did not use terrorist tac-
tics on our civilian population. And in
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1978, we were grappling with very dif-
ferent technologies. We were worried
about telephone and telegraphs, not e-
mail, cell phones, handheld computers,
and Internet chat rooms. Accordingly,
the Congress passed a law in 1978 that
required case-by-case warrants; war-
rants that identified individual persons
and places; warrants a lot like those a
prosecutor would seek in a routine
criminal investigation. These case-by-
case warrants, however, simply may
not be sufficient today, when we are in
a time of war and we need to track an
amorphous enemy that moves quickly
and is often able to evade detection.

At the same time, I do not agree with
those who insist that we are facing an
entirely new situation, and that the
checks and balances our nation has
long embraced are now outdated. I
think these advocates are wrong when
they insist that the best we can do is to
give the Executive Branch a blank
check and hope that it will do the right
thing.

I believe that there is a middle
ground. I believe it is possible to pro-
vide the President with the flexibility
and secrecy he needs to track terror-
ists, while providing for meaningful su-
pervision outside of the Executive
Branch. It may be surprising to some,
but I think we can get some insight
from, of all places, a Senate hearing.

Let’s step back and survey the situa-
tion. The country had recently discov-
ered that the NSA had secretly worked
with major communication companies
for years. We learned that initially the
program focused on certain foreign tar-
gets, but it grew to cover communica-
tions from U.S. citizens. Amid accusa-
tions that the President had violated
the Constitution and Federal statute, a
Senate Committee called the Attorney
General to testify and address the ‘‘se-
rious legal and constitutional ques-
tions . . . raised by the program.”

If this sounds familiar, it should. It is
what took place in November 1975,
when the nation discovered a secret
NSA program to monitor telegraph
messages, and a special Senate Com-
mittee called Attorney General Edward
Levi to testify.

That hearing, like the hearing the
Senate Judiciary Committee held last
week, elicited discussions on the im-
portance of preserving civil liberties
and upholding the Bill of Rights, and
the need to protect national security
and preserve secrecy in foreign intel-
ligence. That hearing also elicited a
possible solution.

During his testimony to the Church
Committee on U.S. Intelligence Activi-
ties, Attorney General Levi suggested
that one method for granting the
President the needed flexibility, while
maintaining supervision by the courts,
was to give a special court the power to
issue broader, program-wide warrants.
Attorney General Levi reasoned that
for programs ‘‘designed to gather for-
eign-intelligence information essential
to the security of the Nation,” the
court should have the power to approve
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a ‘‘program of surveillance.” He ex-
plained that the traditional warrant
procedure works only when surveil-
lance ‘‘involves a particular target lo-
cation or individual at a specific
time.”” While this procedure was fine
for routine, criminal investigations,
the Nation needed a different solution
for enemies that require ‘‘virtually
continuous surveillance, which by its
nature does not have specifically pre-
determined targets.”” Attorney General
Levi suggested that in approving a sur-
veillance plan, the court should deter-
mine whether the program ‘‘strikes a
reasonable balance between the gov-
ernment’s need for the information and
the protection of individuals’ rights.”

Unfortunately, we did not follow At-
torney General Levi’s suggestion. It is
not too late to do so, however. The Na-
tional Security Surveillance Act of 2006
seeks to pick up where the Congress of
1978 left off.

I believe that the National Security
Surveillance Act sets forth workable
and effective procedures for the FISA
Court to evaluate surveillance pro-
grams. Its procedures, in fact, are very
similar to those Attorney General Levi
advocated thirty years ago.

First, in order to continue the NSA
program, or any similar programs, the
Attorney General must apply to the
FISA court for permission to initiate a
surveillance program and then seek re-
authorization of that program every 45
days. The Attorney General must ex-
plain his legal basis for concluding that
the surveillance program is constitu-
tional. He must also provide a good
deal of information to the court. He
must: identify or describe the foreign
country or terrorist group he seeks to
monitor; provide enough facts to indi-
cate one of the parties on the line is a
member of that foreign country or ter-
rorist group or has had communica-
tions with it; identify the steps he is
taking to make sure that innocent
Americans are not being swept into the
surveillance program; determine that
at least one of the parties is in the U.
S.; estimate the number of communica-
tions to be monitored; and provide data
so the FISA court can evaluate the
program, including information on how
long the program has existed and what
type of intelligence it has uncovered.

The Attorney General should feel no
concern in sharing information about
the program with the FISA court. The
FISA court has proven that it is capa-
ble of maintaining the secrecy with
which it has been charged and that it
possesses the requisite expertise and
discretion for adjudicating sensitive
issues of national security.

The FISA court must then determine
whether approving the program is con-
sistent with the U.S. Constitution. It
must also balance the interests at
stake and decide whether to approve
the program. Specifically, the court
must: determine whether probable
cause exists to authorize the surveil-
lance; evaluate whether historically
the government has implemented the

CONGRESSIONAL RECORD — SENATE

electronic surveillance program in ac-
cordance with its proposals; determine
that at least one of the participants to
the electronic communication is a
member of the foreign country or ter-
rorist group that the Attorney General
has identified; consider the privacy
costs of the program as measured by
the number of communications sub-
jected to the electronic surveillance
program, the length of time the elec-
tronic surveillance program has been
in existence, and the effectiveness of
the minimization procedures; and con-
sider the benefits of the program as
measured by the intelligence informa-
tion obtained or the number of plots
uncovered or cells disrupted.

The Attorney General must resubmit
the program to the FISA court every 45
days. In the event the FISA court re-
fuses to approve the electronic surveil-
lance program, that does not end the
matter. The Attorney General may
modify the program and then submit a
new application, until the FISA court
concludes that the program satisfies
the Constitution and the standards set
forth in this bill. In the alternative,
the Attorney General may conclude
that implementing an amended pro-
gram is inappropriate in light of the
FISA court’s concerns. The FISA court
would itself be required to notify Con-
gress of its decision with respect to the
proffered program’s constitutionality.
Finally, the bill requires the Attorney
General to submit information on the
program’s scope and effectiveness to
the Chairman and Ranking Member of
the Senate and House Intelligence
Committees every 6 months.

In the case at hand, the Attorney
General would be required to justify
the NSA surveillance program to the
FISA court, which would, in turn, de-
termine whether the program met all
constitutional and legal requirements.
The court would be required to con-
sider, for example, whether members of
Al Qaeda were appropriately targeted,
whether proper minimization tech-
niques were being followed, and wheth-
er the program satisfied the demands
of the Fourth Amendment.

There are those who will say that we
should not act. That currently, things
are fine. I would remind my colleagues
that our enemies are not so content to
sit still. A country that does not under-
stand that our enemy has changed
since the 1970s will come to regret it.
And a Congress that pauses when it
should act, denies its duty to adapt to
the enemy we currently face. But, ulti-
mately, the enemies of democracy win
when civil liberties are lost. We must
maintain our democracy and defeat our
enemies.

This legislation does both and I urge
my colleagues to support it.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:
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S. 2453

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘National Se-
curity Surveillance Act of 2006°°.
SEC. 2. FINDINGS.

Congress finds the following:

(1) After the terrorist attacks of Sep-
tember 11, 2001, President Bush authorized
the National Security Agency to intercept
communications between people inside the
United States, including American citizens,
and terrorism suspects overseas.

(2) One of the lessons learned from Sep-
tember 11, 2001, is that the enemies who seek
to greatly harm and terrorize our Nation uti-
lize technologies and techniques that defy
conventional law enforcement practices.

(3) The Commander in Chief requires the
ability and means to detect and track an
enemy that can master and exploit modern
technology.

(4) Although it is essential that the Presi-
dent have all necessary means to protect us
against our enemies, it is equally essential
that, in doing so, the President does not
compromise the very civil liberties that the
President seeks to safeguard. As Justice
Hugo Black observed, ‘The President’s
power, if any, to issue [an] order must stem
either from an Act of Congress or from the
Constitution itself.””. Youngstown Sheet &
Tube Co. v. Sawyer, 343 U.S. 579, 585 (1952)
(opinion by Black, J.).

(5) In 2004, Justice Sandra Day O’Connor
explained in her plurality opinion for the Su-
preme Court in Hamdi v. Rumsfeld: ‘“We
have long since made clear that a state of
war is not a blank check for the President
when it comes to the rights of the Nation’s
citizens. Youngstown Sheet & Tube, 343 U.S.,
at 587, 72 S.Ct. 863. Whatever power the
United States Constitution envisions for the
Executive in its exchanges with other na-
tions or with enemy organizations in times
of conflict, it most assuredly envisions a role
for all three branches when individual lib-
erties are at stake.”. Hamdi v. Rumsfeld, 542
U.S. 507, 536 (2004) (citations omitted).

(6) Similarly, as Justice Jackson famously
observed in his Youngstown concurrence:
“When the President acts pursuant to an ex-
press or implied authorization of Congress,
his authority is at its maximum, for it in-
cludes all that he possesses in his own right
plus all that Congress can delegate . . . .
When the President acts in absence of either
a congressional grant or denial of authority,
he can only rely upon his own independent
powers, but there is a zone of twilight in
which he and Congress may have concurrent
authority, or in which its distribution is un-
certain. Therefore, congressional inertia, in-
difference or quiescence may sometimes, at
least as a practical matter, enable, if not in-
vite, measures on independent presidential
responsibility . . . When the President takes
measures incompatible with the expressed or
implied will of Congress, his power is at its
lowest ebb, for then he can rely only upon
his own constitutional powers minus any
constitutional powers of Congress over the
matter. Courts can sustain exclusive Presi-
dential control in such a case only by dis-
abling the Congress from acting upon the
subject.”. Youngstown Sheet & Tube Co. v.
Sawyer, 343 U.S. 579, 635-38 (1952) (Jackson,
J., concurring).

(7) The Constitution provides Congress
with broad powers of oversight over national
security and foreign policy, under article I,
section 8 of the Constitution of the United
States, which confers on Congress numerous
powers, including the powers—

(A) “To declare War, grant Letters of
Marque and Reprisal, and make Rules con-
cerning Captures on Land and Water’’;
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(B) ‘““To raise and support Armies’’;

(C) ““To provide and maintain a Navy’’;

(D) “To make Rules for the Government
and Regulation of the land and naval
Forces’’;

(E) “To provide for calling forth the Mili-
tia to execute the Laws of the Union, sup-
press Insurrections and repel Invasions’; and

(F) “To provide for organizing, arming, and
disciplining the Militia, and for governing
such Part of them as may be employed in the
Service of the United States”.

(8) It is in our Nation’s best interest for
Congress to use its oversight power to estab-
lish a system to ensure that electronic sur-
veillance programs do not infringe on the
constitutional rights of Americans, while at
the same time making sure that the Presi-
dent has all the powers and means necessary
to detect and track our enemies.

(9) While Attorney General Alberto
Gonzales explained that the executive
branch reviews the electronic surveillance
program of the National Security Agency
every 45 days to ensure that the program is
not overly broad, it is the belief of Congress
that approval and supervision of electronic
surveillance programs should be conducted
outside of the executive branch, by the Arti-
cle IIT court established under section 103 of
the Foreign Intelligence Surveillance Act of
1978 (50 U.S.C. 1803). It is also the belief of
Congress that it is appropriate for an Article
III court to pass upon the constitutionality
of electronic surveillance programs that may
implicate the rights of Americans.

(10) The Foreign Intelligence Surveillance
Court is the proper court to approve and su-
pervise classified electronic surveillance pro-
grams because it is adept at maintaining the
secrecy with which it was charged and it pos-
sesses the requisite expertise and discretion
for adjudicating sensitive issues of national
security.

(11) In 1975, then-Attorney General Edward
Levi, a strong defender of executive author-
ity, testified that in times of conflict, the
President needs the power to conduct long-
range electronic surveillance and that a for-
eign intelligence surveillance court should
be empowered to issue special warrants in
these circumstances.

(12) This Act clarifies and definitively es-
tablishes that the Foreign Intelligence Sur-
veillance Court has the authority to review
electronic surveillance programs and pass
upon their constitutionality. Such authority
is consistent with well-established, long-
standing practices.

(13) The Foreign Intelligence Surveillance
Court already has broad authority to ap-
prove surveillance of members of inter-
national conspiracies, in addition to grant-
ing warrants for surveillance of a particular
individual under sections 104, 105, and 402 of
the Foreign Intelligence Surveillance Act of
1978 (50 U.S.C. 1804, 1805, and 1842).

(14) Prosecutors have significant flexibility
in investigating domestic conspiracy cases.
Courts have held that flexible warrants com-
ply with the fourth amendment to the Con-
stitution of the United States when they re-
late to complex, far reaching, and multi-fac-
eted criminal enterprises like drug conspir-
acies and money laundering rings. The
courts recognize that applications for search
warrants must be judged in a common sense
and realistic fashion, and the courts permit
broad warrant language where, due to the
nature and circumstances of the investiga-
tion and the criminal organization, more
precise descriptions are not feasible.

(15) Federal agents investigating inter-
national terrorism by foreign enemies are
entitled to tools at least as broad as those
used by Federal agents investigating domes-
tic crimes by United States citizens. The Su-
preme Court, in the ‘“‘Keith Case’, United
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States v. United States District Court for
the Eastern District of Michigan, 407 U.S. 297
(1972), recognized that the standards and pro-
cedures used to fight ordinary crime may not
be applicable to cases involving national se-
curity. The Court recognized that national
‘‘security surveillance may involve different
policy and practical considerations from the
surveillance of ordinary crime” and that
courts should be more flexible in issuing
warrants in national security cases. United
States v. United States District Court for
the Eastern District of Michigan, 407 U.S.
297, 322 (1972).

(16) By authorizing the Foreign Intel-
ligence Surveillance Court to review elec-
tronic surveillance programs, Congress pre-
serves the ability of the Commander in Chief
to use the necessary means to guard our na-
tional security, while also protecting the
civil liberties and constitutional rights that
we cherish.

SEC. 3. DEFINITIONS.

The Foreign Intelligence Surveillance Act
of 1978 (50 U.S.C. 1801 et seq.) is amended—

(1) by redesignating title VII as title VIII;

(2) by redesignating section 701 as section
801; and

(3) by inserting after title VI the following:

“TITLE VII-ELECTRONIC
SURVEILLANCE
“SEC. 701. DEFINITIONS.

““As used in this title—

‘(1) the terms ‘agent of a foreign power’,
‘Attorney General’, ‘foreign intelligence in-
formation’ ,‘foreign power’, ‘international
terrorism’, ‘minimization procedures’, ‘per-
son’, ‘United States’, and ‘United States per-
son’ have the same meaning as in section 101;

‘“(2) the term ‘congressional intelligence
committees’ means the Select Committee on
Intelligence of the Senate and the Perma-
nent Select Committee on Intelligence of the
House of Representatives;

“(3) the term ‘electronic communication’
means any transfer of signs, signals, writing,
images, sounds, data, or intelligence of any
nature transmitted in whole or in part by a
wire, radio, electromagnetic, photoelectronic
or photooptical system, cable, or other like
connection furnished or operated by any per-
son engaged as a common carrier in pro-
viding or operating such facilities for the
transmission of communications;

‘“(4) the term ‘electronic surveillance’
means the acquisition by an electronic, me-
chanical, or other surveillance device of the
substance of any electronic communication
sent by, received by, or intended to be re-
ceived by a person who is in the United
States, where there is a reasonable possi-
bility that the surveillance will intercept
communication in which a person in the
United States participating in the commu-
nication has a reasonable expectation of pri-
vacy;

‘() the term ‘electronic surveillance pro-
gram’ means a program to engage in elec-
tronic surveillance—

‘“(A) to gather foreign intelligence infor-
mation or to protect against international
terrorism or clandestine intelligence activi-
ties by obtaining the substance of or infor-
mation regarding electronic communications
sent by, received by, or intended to be re-
ceived by a foreign power, an agent or agents
of a foreign power, or a person or persons
who have had communication with a foreign
power seeking to commit an act of inter-
national terrorism or clandestine intel-
ligence activities against the United States;

‘“(B) where it is not feasible to name every
person or address every location to be sub-
jected to electronic surveillance; and

‘“(C) where effective gathering of foreign
intelligence information requires an ex-
tended period of electronic surveillance;
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‘(6) the term ‘Foreign Intelligence Surveil-
lance Court’ means the court, sitting en
banc, established under section 103(a);

“(T) the term ‘Foreign Intelligence Surveil-
lance Court of review’ means the court es-
tablished under section 103(b);

(8) the term ‘intercept’ means the acquisi-
tion of the substance of any electronic com-
munication by a person through the use of
any electronic, mechanical, or other device;
and

‘(9) the term ‘substance’ means any infor-
mation concerning the words, purport, or
meaning of a communication, and does not
include information identifying the sender,
origin, or recipient of the communication or
the date or time of its transmission.”.

SEC. 4. FOREIGN INTELLIGENCE SURVEILLANCE
COURT JURISDICTION TO REVIEW
ELECTRONIC SURVEILLANCE PRO-
GRAMS.

Title VII of the Foreign Intelligence Sur-
veillance Act of 1978, as amended by section
3, is amended by adding at the end the fol-
lowing:

“SEC. 702. FOREIGN INTELLIGENCE SURVEIL-
LANCE COURT JURISDICTION TO RE-
VIEW ELECTRONIC SURVEILLANCE
PROGRAMS.

‘“(a) IN GENERAL.—The Foreign Intel-
ligence Surveillance Court shall have juris-
diction to issue an order under this title,
lasting not longer than 45 days, that author-
izes an electronic surveillance program to
obtain foreign intelligence information or to
protect against international terrorism or
clandestine intelligence activities.

‘““(b) REAUTHORIZATION.—In order to con-
tinue an electronic surveillance program
after the time period described in subsection
(a), the Attorney General shall submit a new
application under section 703. There shall be
no limit on the number of times the Attor-
ney General may seek approval of an elec-
tronic surveillance program.

‘“(c) MODIFICATIONS AND APPEAL IN EVENT
APPLICATION IS DENIED.—

‘(1 IN GENERAL.—In the event that the
Foreign Intelligence Surveillance Court re-
fuses to approve an application under sub-
section (a), the court shall state its reasons
in a written opinion.

‘(2) OPINION.—The court shall submit a
written opinion described in paragraph (1) to
the Attorney General and to each member of
the congressional intelligence committees
(or any subcommittee thereof designated for
oversight of electronic surveillance pro-
grams under this title).

‘“(3) RESUBMISSION OR APPEAL.—The Attor-
ney General shall be permitted to submit a
new application under section 703 for the
electronic surveillance program, reflecting
modifications to address the concerns set
forth in the written opinion of the Foreign
Intelligence Surveillance Court. There shall
be no limit on the number of times the At-
torney General may seek approval of an elec-
tronic surveillance program. Alternatively,
the Attorney General shall be permitted to
appeal the decision of the Foreign Intel-
ligence Surveillance Court to the Foreign In-
telligence Surveillance Court of Review.

“(d) COMMUNICATIONS SUBJECT TO THIS
TITLE.—

‘(1 IN GENERAL.—The provisions of this
title requiring authorization by the Foreign
Intelligence Surveillance Court apply only
to interception of the substance of electronic
communications sent by, received by, or in-
tended to be received by a person who is in
the United States, where there is a reason-
able possibility that a participant in the
communication has a reasonable expectation
of privacy.

‘(2) EXCLUSION.—The provisions of this
title requiring authorization by the Foreign
Intelligence Surveillance Court do not apply
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to information identifying the sender, origin,
or recipient of the electronic communication
or the date or time of its transmission that
is obtained without review of the substance
of the electronic communication.

““(e) EXISTING PROGRAMS SUBJECT TO THIS
TITLE.—

‘(1) IN GENERAL.—The Attorney General
shall submit an application to the Foreign
Intelligence Surveillance Court for any elec-
tronic surveillance program to obtain for-
eign intelligence information or to protect
against international terrorism or clandes-
tine intelligence activities.

‘(2) EXISTING PROGRAMS.—Not later than 45
days after the date of enactment of this
title, the Attorney General shall submit an
application under this title for approval of
the electronic surveillance program some-
times referred to as the ‘Terrorist Surveil-
lance Program’ and discussed by the Attor-
ney General before the Committee on the Ju-
diciary of the United States Senate on Feb-
ruary 6, 2006. Not later than 120 days after
the date of enactment of this title, the At-
torney General shall submit applications
under this title for approval of any other
electronic surveillance program in existence
on the date of enactment of this title that
has not been submitted to the Foreign Intel-
ligence Surveillance Court.”.

SEC. 5. APPLICATIONS FOR APPROVAL OF ELEC-
TRONIC SURVEILLANCE PROGRAMS.

Title VII of the Foreign Intelligence Sur-
veillance Act of 1978, as amended by section
4, is amended by adding at the end the fol-
lowing:

“SEC. 703. APPLICATIONS FOR APPROVAL OF
ELECTRONIC SURVEILLANCE PRO-
GRAMS.

‘‘(a) IN GENERAL.—Each application for ap-
proval of an electronic surveillance program
under this title shall—

‘(1) be made by the Attorney General;

‘(2) include a statement of the authority
conferred on the Attorney General by the
President of the United States;

‘“(3) include a statement setting forth the
legal basis for the conclusion by the Attor-
ney General that the electronic surveillance
program is consistent with the requirements
of the Constitution of the United States;

‘‘(4) certify that the information sought
cannot reasonably be obtained by conven-
tional investigative techniques or through
an application under section 104;

‘() include the name, if known, identity,
or description of the foreign power or agent
of a foreign power seeking to commit an act
of international terrorism or clandestine in-
telligence activities against the United
States that the electronic surveillance pro-
gram seeks to monitor or detect;

‘(6) include a statement of the means and
operational procedures by which the surveil-
lance will be executed and effected;

“(7) include a statement of the facts and
circumstances relied upon by the Attorney
General to justify the belief that at least 1 of
the participants in the communications to
be intercepted by the electronic surveillance
program will be the foreign power or agent of
a foreign power that is specified under para-
graph (5), or a person who has had commu-
nication with the foreign power or agent of a
foreign power that is specified under para-
graph (5), and is seeking to commit an act of
international terrorism or clandestine intel-
ligence activities against the United States;

‘(8) include a statement of the proposed
minimization procedures;

‘“(9) include a detailed description of the
nature of the information sought and the
type of communication to be intercepted by
the electronic surveillance program;

‘(10) include an estimate of the number of
communications to be intercepted by the
electronic surveillance program during the
requested authorization period;
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““(11) specify the date that the electronic
surveillance program that is the subject of
the application was initiated, if it was initi-
ated before submission of the application;

‘“(12) certify that any electronic surveil-
lance of a person in the United States under
this title shall cease 45 days after the date of
the authorization, unless the Government
has obtained judicial authorization for con-
tinued surveillance of the person in the
United States under section 104 or another
Federal statute;

‘“(13) include a statement of the facts con-
cerning all previous applications that have
been made to the Foreign Intelligence Sur-
veillance Court under this title involving the
electronic surveillance program in the appli-
cation, including the minimization proce-
dures and the means and operational proce-
dures proposed, and the Foreign Intelligence
Surveillance Court’s decision on each pre-
vious application; and

‘“(14) include a statement of the facts con-
cerning the implementation of the electronic
surveillance program described in the appli-
cation, including, for any period of operation
of the program authorized at least 45 days
prior to the date of submission of the appli-
cation—

‘““(A) the minimization procedures imple-
mented;

‘“(B) the means and operational procedures
by which the surveillance was executed and
effected;

‘“(C) the number of communications sub-
jected to the electronic surveillance pro-
gram;

‘(D) the identity, if known, or a descrip-
tion of any United States person whose com-
munications sent or received in the United
States were intercepted by the electronic
surveillance program; and

‘‘(E) a description of the foreign intel-
ligence information obtained through the
electronic surveillance program.

“(b) ADDITIONAL INFORMATION.—The For-
eign Intelligence Surveillance Court may re-
quire the Attorney General to furnish such
other information as may be necessary to
make a determination under section 704.”".
SEC. 6. APPROVAL OF ELECTRONIC SURVEIL-

LANCE PROGRAMS.

Title VII of the Foreign Intelligence Sur-
veillance Act of 1978, as amended by section
5, is amended by adding at the end the fol-
lowing:

“SEC. 704. APPROVAL OF ELECTRONIC SURVEIL-
LANCE PROGRAMS.

‘‘(a) NECESSARY FINDINGS.—Upon receipt of
an application under section 703, the Foreign
Intelligence Surveillance Court shall enter
an ex parte order as requested, or as modi-
fied, approving the electronic surveillance
program if it finds that—

‘(1) the President has authorized the At-
torney General to make the application for
electronic surveillance for foreign intel-
ligence information;

““(2) approval of the electronic surveillance
program in the application is consistent with
the duty of the Foreign Intelligence Surveil-
lance Court to uphold the Constitution of
the United States;

‘“(3) there is probable cause to believe that
the electronic surveillance program will
intercept communications of the foreign
power or agent of a foreign power specified in
the application, or a person who has had
communication with the foreign power or
agent of a foreign power that is specified in
the application and is seeking to commit an
act of international terrorism or clandestine
intelligence activities against the United
States;

‘“(4) the proposed minimization procedures
meet the definition of minimization proce-
dures under section 101 (h);
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‘“(6) the application contains all state-
ments and certifications required by section
703; and

‘“(6) an evaluation of the implementation
of the electronic surveillance program, as de-
scribed in subsection (b), supports approval
of the application.

“(b) EVALUATION OF THE IMPLEMENTATION
OF THE ELECTRONIC SURVEILLANCE PRO-
GRAM.—In determining whether the imple-
mentation of the electronic surveillance pro-
gram supports approval of the application
for purposes of subsection (a)(6), the Foreign
Intelligence Surveillance Court shall con-
sider the performance of the electronic sur-
veillance program for at least 3 previously
authorized periods, to the extent such infor-
mation is available, and shall—

‘(1) evaluate whether the electronic sur-
veillance program has been implemented in
accordance with the proposal by the Federal
Government by comparing—

‘“(A) the minimization procedures proposed
with the minimization procedures imple-
mented;

‘(B) the nature of the information sought
with the nature of the information obtained;
and

‘(C) the means and operational procedures
proposed with the means and operational
procedures implemented;

‘(2) consider the number of communica-
tions intercepted by the electronic surveil-
lance program and the length of time the
electronic surveillance program has been in
existence; and

‘“(3) consider the effectiveness of the elec-
tronic surveillance program, as reflected by
the foreign intelligence information ob-
tained.”.

SEC. 7. CONGRESSIONAL OVERSIGHT.

Title VII of the Foreign Intelligence Sur-
veillance Act of 1978, as amended by section
6, is amended by adding at the end the fol-
lowing:

“SEC. 705. CONGRESSIONAL OVERSIGHT.

‘‘(a) IN GENERA1.—The President shall sub-
mit to each member of the congressional ,
intelligence committees (or any sub-
committee thereof designated for oversight
of electronic surveillance programs under
this title) a report on the management and
operational details of the electronic surveil-
lance program generally and on any specific
surveillance conducted under the electronic
surveillance program whenever requested by
either of the committees, or any such sub-
committee, as applicable.

‘“(b) Semi-Annual Reports.—

‘(1 IN GENERAL.—In addition to any re-
ports required under subsection (a), the
President shall, not later than 6 months
after the date of enactment of this Act and
every 6 months thereafter, fully inform each
member of the congressional intelligence
committees (or any subcommittee thereof
designated for oversight of electronic sur-
veillance programs under this title) on all
electronic surveillance conducted under the
electronic surveillance program.

‘“(2) CONTENTS.—Each report under para-
graph (1) shall include the following:

““(A) A complete discussion of the manage-
ment, operational details, effectiveness, and
necessity of the electronic surveillance pro-
gram generally, and of the management,
operational details, effectiveness, and neces-
sity of all electronic surveillance conducted
under the program, during the 6-month pe-
riod ending on the date of such report.

“(B) The total number of targets of elec-
tronic surveillance commenced or continued
under the electronic surveillance program.

“(C) The total number of United States
persons targeted for electronic surveillance
under the electronic surveillance program.

‘(D) The total number of targets of elec-
tronic surveillance under the electronic sur-
veillance program for which an application
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was submitted under section 104 for an order

under section 105 approving electronic sur-

veillance, and, of such applications, the total
number either granted, modified, or denied.

‘“(E) Any other information specified, in
writing, to be included in such report by the
congressional intelligence committees or
any subcommittees thereof designated for
oversight of the electronic surveillance pro-
gram.

‘““(F) A description of the nature of the in-
formation sought under the electronic sur-
veillance program, the types of communica-
tions subjected to such program, and wheth-
er the information sought under such pro-
gram could be reasonably obtained by less
intrusive investigative techniques in a time-
ly and effective manner.

‘‘(c) FORM OF REPORTS.—Any report or in-
formation submitted under this section shall
be submitted in classified form.”.

SEC. 8. EMERGENCY AUTHORIZATION.

Title VII of the Foreign Intelligence Sur-
veillance Act of 1978, as amended by section
6, is amended by adding at the end the fol-
lowing:

“SEC. 706. EMERGENCY AUTHORIZATION.

“Notwithstanding any other provision of
law, the President, through the Attorney
General, may authorize electronic surveil-
lance without a court order under this title
to acquire foreign intelligence information
for a period not to exceed 45 days following
a declaration of war by Congress.”’.

SEC. 9. CONFORMING AMENDMENT.

The table of contents for the Foreign Intel-
ligence Surveillance Act of 1978 is amended I
by striking the items related to title VII and
section 701 and inserting the following:

“TITLE VII—-ELECTRONIC
SURVEILLANCE

““Sec. 701. Definitions.

‘“Sec. 702. Foreign Intelligence Surveillance
Court jurisdiction to review
electronic surveillance pro-
grams.

““Sec. 703. Applications for approval of elec-
tronic surveillance programs.

““Sec. 704. Approval of electronic surveillance
programs.

‘“Sec. 705. Congressional oversight.

““Sec. 706. Emergency Authorization.

“TITLE VIII—EFFECTIVE DATE

““Sec. 801. Effective date.”.

By Mr. FRIST:

S. 2454. A bill to amend the Immigra-
tion and Nationality Act to provide for
comprehensive reform and for other
purposes; placed on the calendar.

Mr. FRIST. Mr. President, I ask
unanimous consent that the text of the
bill and a section by section analysis
be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2454

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ““Securing America’s Borders Act’.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Reference to the Immigration and
Nationality Act.

Sec. 3. Definitions.

TITLE I—-BORDER ENFORCEMENT
Subtitle A—Assets for Controlling United
States Borders

Sec. 101. Enforcement personnel.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.

Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

CONGRESSIONAL RECORD — SENATE

102.
103.
104.
105.
106.

Technological assets.

Infrastructure.

Border patrol checkpoints.

Ports of entry.

Construction of strategic border
fencing and vehicle barriers.

Subtitle B—Border Security Plans,
Strategies, and Reports

111. Surveillance plan.

112. National Strategy for Border Secu-
rity.

113. Reports on improving the exchange
of information on North Amer-
ican security.

114. Improving the security of Mexico’s
southern border.

Subtitle C—Other Border Security
Initiatives

Biometric data enhancements.

Secure communication.

Border patrol training capacity re-
view.

US-VISIT System.

Document fraud detection.

Improved document integrity.

Cancellation of visas.

Biometric entry-exit system.

Border study.

Secure Border Initiative financial
accountability.

121.
122.
123.

124.
125.
126.
127.
128.
129.
130.

TITLE II-INTERIOR ENFORCEMENT

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.

201. Removal and denial of benefits to
terrorist aliens.

202. Detention and removal of aliens or-
dered removed.

203. Aggravated felony.

204. Terrorist bars.

205. Increased criminal penalties re-
lated to gang violence, removal,
and alien smuggling.

206. Illegal entry or unlawful presence
of an alien.

207. Illegal reentry.

208. Reform of passport, visa, and immi-
gration fraud offenses.

209. Inadmissibility and removal for
passport and immigration fraud
offenses.

210. Incarceration of criminal aliens.

211. Encouraging aliens to depart vol-
untarily.

212. Deterring aliens ordered removed
from remaining in the United
States unlawfully.

213. Prohibition of the sale of firearms
to, or the possession of firearms
by certain aliens.

214. Uniform statute of limitations for
certain immigration, natu-
ralization, and peonage of-
fenses.

215. Diplomatic security service.

216. Field agent allocation and back-
ground checks.

217. Denial of benefits to terrorists and
criminals.

218. State criminal alien assistance pro-
gram.

219. Transportation and processing of
illegal aliens apprehended by
State and local law enforce-
ment officers.

220. State and local law enforcement of
Federal immigration laws.

221. Reducing illegal immigration and
alien smuggling on tribal lands.

222. Alternatives to detention.

223. Conforming amendment.

224. Reporting requirements.

225. Mandatory detention for aliens ap-
prehended at or between ports
of entry.

226. Removal of drunk drivers.

227. Expedited removal.

228. Protecting immigrants from con-

victed sex offenders
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Sec. 229. Law enforcement authority of
States and political subdivi-
sions and transfer to Federal
custody.

Sec. 230. Listing of immigration violators in
the National Crime Information
Center database.

Sec. 231. Laundering of monetary
ments.

Sec. 232. Severability.

TITLE III-UNLAWFUL EMPLOYMENT OF
ALIENS

Sec. 301. Unlawful employment of aliens.

Sec. 302. Employer Compliance Fund.

Sec. 303. Additional worksite enforcement
and fraud detection agents.

Sec. 304. Clarification of ineligibility for
misrepresentation.

TITLE IV—BACKLOG REDUCTION AND
VISAS FOR STUDENTS AND ALIENS
WITH ADVANCED DEGREES

Sec. 401. Elimination of existing backlogs.

Sec. 402. Country limits.

Sec. 403. Allocation of immigrant visas.

Sec. 404. Relief for minor children.

Sec. 405. Student visas.

Sec. 406. Visas for individuals with advanced
degrees.

Medical services
areas.

TITLE V—IMMIGRATION LITIGATION
REDUCTION

Consolidation of immigration ap-
peals.

Additional immigration personnel.

Board of immigration appeals re-
moval order authority.

Judicial review of visa revocation.

Reinstatement of removal orders.

Withholding of removal.

Certificate of reviewability.

Discretionary decisions on motions
to reopen or reconsider.

Prohibition of attorney fee awards
for review of final orders of re-
moval.

510. Board of Immigration Appeals.

TITLE VI—MISCELLANEOUS

601. Technical and conforming amend-
ments.
SEC. 2. REFERENCE TO THE IMMIGRATION AND
NATIONALITY ACT.

Except as otherwise expressly provided,
whenever in this Act an amendment or re-
peal is expressed in terms of an amendment
to, or repeal of, a section or other provision,
the reference shall be considered to be made
to a section or other provision of the Immi-
gration and Nationality Act (8 U.S.C. 1101 et
seq.).

SEC. 3. DEFINITIONS.

In this Act:

(1) DEPARTMENT.—Except as otherwise pro-
vided, the term ‘‘Department’ means the De-
partment of Homeland Security.

(2) SECRETARY.—Except as otherwise pro-
vided, the term ‘‘Secretary’ means the Sec-
retary of Homeland Security.

TITLE I—BORDER ENFORCEMENT

Subtitle A—Assets for Controlling United
States Borders
SEC. 101. ENFORCEMENT PERSONNEL.

(a) ADDITIONAL PERSONNEL.—

(1) CUSTOMS AND BORDER PROTECTION OFFI-
CERS.—In each of the fiscal years 2007
through 2011, the Secretary shall, subject to
the availability of appropriations, increase
by not less than 250 the number of positions
for full-time active duty Customs and Border
Protection officers.

(2) PORT OF ENTRY INSPECTORS.—In each of
the fiscal years 2007 through 2011, the Sec-
retary shall, subject to the availability of
appropriations, increase by not less than 250

instru-

Sec. 407. in underserved

Sec. 501.

502.
503.

Sec.
Sec.

504.
505.
506.
507.
508.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec. 509.

Sec.

Sec.
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the number of positions for full-time active
duty port of entry inspectors and provide ap-
propriate training, equipment, and support
to such additional inspectors.

(3) BORDER PATROL AGENT.—Section 5202 of
the Intelligence Reform and Terrorism Pre-
vention Act of 2004 (Public Law 108-458; 118
Stat. 3734) is amended—

(A) by striking 2010 both places it ap-
pears and inserting ‘“2011”’; and

(B) by striking ‘2,000 and
2,400,

(4) INVESTIGATIVE PERSONNEL.—

(A) IMMIGRATION AND CUSTOMS ENFORCE-
MENT INSPECTORS.—Section 5203 of the Intel-
ligence Reform and Terrorism Prevention
Act of 2004 (Public Law 108-458; 118 Stat. 3734)
is amended by striking ‘800 and inserting
£€1000”’.

(B) ADDITIONAL PERSONNEL.—In addition to
the positions authorized under section 5203 of
the Intelligence Reform and Terrorism Pre-
vention Act of 2004, as amended by subpara-
graph (A), during each of the fiscal years 2007
through 2011, the Secretary shall, subject to
the availability of appropriations, increase
by not less than 200 the number of positions
for personnel within the Department as-
signed to investigate alien smuggling.

(b) AUTHORIZATION OF APPROPRIATIONS.—

(1) CUSTOMS AND BORDER PROTECTION OFFI-
CERS.—There are authorized to be appro-
priated to the Secretary such sums as may
be necessary for each of the fiscal years 2007
through 2011 to carry out paragraph (1) of
subsection (a).

(2) PORT OF ENTRY INSPECTORS.—There are
authorized to be appropriated to the Sec-
retary such sums as may be necessary for
each of the fiscal years 2007 through 2011 to
carry out paragraph (2) of subsection (a).

(3) BORDER PATROL AGENTS.—There are au-
thorized to be appropriated to the Secretary
such sums as may be necessary for each of
fiscal years 2007 through 2011 to carry out
section 5202 of the Intelligence Reform and
Terrorism Prevention Act of 2004 (Public
Law 108-458; 118 Stat. 3734), as amended by
subsection (a)(3).

SEC. 102. TECHNOLOGICAL ASSETS.

(a) ACQUISITION.—Subject to the avail-
ability of appropriations, the Secretary shall
procure additional unmanned aerial vehicles,
cameras, poles, sensors, and other tech-
nologies necessary to achieve operational
control of the international borders of the
United States and to establish a security pe-
rimeter known as a ‘‘virtual fence’ along
such international borders to provide a bar-
rier to illegal immigration.

(b) INCREASED AVAILABILITY OF EQUIP-
MENT.—The Secretary and the Secretary of
Defense shall develop and implement a plan
to use authorities provided to the Secretary
of Defense under chapter 18 of title 10,
United States Code, to increase the avail-
ability and use of Department of Defense
equipment, including unmanned aerial vehi-
cles, tethered aerostat radars, and other sur-
veillance equipment, to assist the Secretary
in carrying out surveillance activities con-
ducted at or near the international land bor-
ders of the United States to prevent illegal
immigration.

(c) REPORT.—Not later than 6 months after
the date of enactment of this Act, the Sec-
retary and the Secretary of Defense shall
submit to Congress a report that contains—

(1) a description of the current use of De-
partment of Defense equipment to assist the
Secretary in carrying out surveillance of the
international land borders of the United
States and assessment of the risks to citi-
zens of the United States and foreign policy
interests associated with the use of such
equipment;

(2) the plan developed under subsection (b)
to increase the use of Department of Defense
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equipment to assist such surveillance activi-
ties; and

(3) a description of the types of equipment
and other support to be provided by the Sec-
retary of Defense under such plan during the
1-year period beginning on the date of the
submission of the report.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary such sums as may be nec-
essary for each of the fiscal years 2007
through 2011 to carry out subsection (a).

(e) CONSTRUCTION.—Nothing in this section
may be construed as altering or amending
the prohibition on the use of any part of the
Army or the Air Force as a posse comitatus
under section 1385 of title 18, United States
Code.

SEC. 103. INFRASTRUCTURE.

(a) CONSTRUCTION OF BORDER CONTROL FaA-
CILITIES.—Subject to the availability of ap-
propriations, the Secretary shall construct
all-weather roads and acquire additional ve-
hicle barriers and facilities necessary to
achieve operational control of the inter-
national borders of the United States.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary such sums as may be nec-
essary for each of the fiscal years 2007
through 2011 to carry out subsection (a).

SEC. 104. BORDER PATROL CHECKPOINTS.

The Secretary may maintain temporary or
permanent checkpoints on roadways in bor-
der patrol sectors that are located in prox-
imity to the international border between
the United States and Mexico.

SEC. 105. PORTS OF ENTRY.

The Secretary is authorized to—

(1) construct additional ports of entry
along the international land borders of the
United States, at locations to be determined
by the Secretary; and

(2) make necessary improvements to the
ports of entry in existence on the date of the
enactment of this Act.

SEC. 106. CONSTRUCTION OF STRATEGIC BOR-
DER FENCING AND VEHICLE BAR-
RIERS.

(a) TUCSON SECTOR.—The Secretary shall—

(1) replace all aged, deteriorating, or dam-
aged primary fencing in the Tucson Sector
located proximate to population centers in
Douglas, Nogales, Naco, and Lukeville, Ari-
zona with double- or triple-layered fencing
running parallel to the international border
between the United States and Mexico;

(2) extend the double- or triple-layered
fencing for a distance of not less than 2 miles
beyond urban areas, except that the double-
or triple-layered fence shall extend west of
Naco, Arizona, for a distance of 25 miles; and

(3) construct not less than 150 miles of ve-
hicle barriers and all-weather roads in the
Tucson Sector running parallel to the inter-
national border between the United States
and Mexico in areas that are known transit
points for illegal cross-border traffic.

(b) YUMA SECTOR.—The Secretary shall—

(1) replace all aged, deteriorating, or dam-
aged primary fencing in the Yuma Sector lo-
cated proximate to population centers in
Yuma, Somerton, and San Luis, Arizona
with double- or triple-layered fencing run-
ning parallel to the international border be-
tween the United States and Mexico;

(2) extend the double- or triple-layered
fencing for a distance of not less than 2 miles
beyond urban areas in the Yuma Sector.

(3) construct not less than 50 miles of vehi-
cle barriers and all-weather roads in the
Yuma Sector running parallel to the inter-
national border between the United States
and Mexico in areas that are known transit
points for illegal cross-border traffic.

(¢c) CONSTRUCTION DEADLINE.—The Sec-
retary shall immediately commence con-
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struction of the fencing, barriers, and roads
described in subsections (a) and (b), and shall
complete such construction not later than 2
years after the date of the enactment of this
Act.

(d) REPORT.—Not later than 1 year after
the date of the enactment of this Act, the
Secretary shall submit a report to the Com-
mittee on the Judiciary of the Senate and
the Committee on the Judiciary of the House
of Representatives that describes the
progress that has been made in constructing
the fencing, barriers, and roads described in
subsections (a) and (b).

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
section.

Subtitle B—Border Security Plans,
Strategies, and Reports
SEC. 111. SURVEILLANCE PLAN.

(a) REQUIREMENT FOR PLAN.—The Sec-
retary shall develop a comprehensive plan
for the systematic surveillance of the inter-
national land and maritime borders of the
United States.

(b) CONTENT.—The plan required by sub-
section (a) shall include the following:

(1) An assessment of existing technologies
employed on the international land and mar-
itime borders of the United States.

(2) A description of the compatibility of
new surveillance technologies with surveil-
lance technologies in use by the Secretary
on the date of the enactment of this Act.

(3) A description of how the Commissioner
of the United States Customs and Border
Protection of the Department is working, or
is expected to work, with the Under Sec-
retary for Science and Technology of the De-
partment to identify and test surveillance
technology.

(4) A description of the specific surveil-
lance technology to be deployed.

(5) Identification of any obstacles that may
impede such deployment.

(6) A detailed estimate of all costs associ-
ated with such deployment and with contin-
ued maintenance of such technologies.

(7) A description of how the Secretary is
working with the Administrator of the Fed-
eral Aviation Administration on safety and
airspace control issues associated with the
use of unmanned aerial vehicles.

(c) SUBMISSION TO CONGRESS.—Not later
than 6 months after the date of the enact-
ment of this Act, the Secretary shall submit
to Congress the plan required by this sec-
tion.

SEC. 112. NATIONAL STRATEGY FOR BORDER SE-
CURITY.

(a) REQUIREMENT FOR STRATEGY.—The Sec-
retary, in consultation with the heads of
other appropriate Federal agencies, shall de-
velop a National Strategy for Border Secu-
rity that describes actions to be carried out
to achieve operational control over all ports
of entry into the United States and the
international land and maritime borders of
the United States.

(b) CONTENT.—The National Strategy for
Border Security shall include the following:

(1) The implementation schedule for the
comprehensive plan for systematic surveil-
lance described in section 111.

(2) An assessment of the threat posed by
terrorists and terrorist groups that may try
to infiltrate the United States at locations
along the international land and maritime
borders of the United States.

(3) A risk assessment for all United States
ports of entry and all portions of the inter-
national land and maritime borders of the
United States that includes a description of
activities being undertaken—

(A) to prevent the entry of terrorists, other
unlawful aliens, instruments of terrorism,
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narcotics, and other contraband into the
United States; and

(B) to protect critical infrastructure at or
near such ports of entry or borders.

(4) An assessment of the legal require-
ments that prevent achieving and maintain-
ing operational control over the entire inter-
national land and maritime borders of the
United States.

(5) An assessment of the most appropriate,
practical, and cost-effective means of defend-
ing the international land and maritime bor-
ders of the United States against threats to
security and illegal transit, including intel-
ligence capacities, technology, equipment,
personnel, and training needed to address se-
curity vulnerabilities.

(6) An assessment of staffing needs for all
border security functions, taking into ac-
count threat and vulnerability information
pertaining to the borders and the impact of
new security programs, policies, and tech-
nologies.

(7) A description of the border security
roles and missions of Federal, State, re-
gional, local, and tribal authorities, and rec-
ommendations regarding actions the Sec-
retary can carry out to improve coordination
with such authorities to enable border secu-
rity and enforcement activities to be carried
out in a more efficient and effective manner.

(8) An assessment of existing efforts and
technologies used for border security and the
effect of the use of such efforts and tech-
nologies on civil rights, personal property
rights, and civil liberties, including an as-
sessment of efforts to take into account asy-
lum seekers, trafficking victims, unaccom-
panied minor aliens, and other vulnerable
populations.

(9) A prioritized list of research and devel-
opment objectives to enhance the security of
the international land and maritime borders
of the United States.

(10) A description of ways to ensure that
the free flow of travel and commerce is not
diminished by efforts, activities, and pro-
grams aimed at securing the international
land and maritime borders of the United
States.

(11) An assessment of additional detention
facilities and beds that are needed to detain
unlawful aliens apprehended at United
States ports of entry or along the inter-
national land borders of the United States.

(12) A description of the performance
metrics to be used to ensure accountability
by the bureaus of the Department in imple-
menting such Strategy.

(13) A schedule for the implementation of
the security measures described in such
Strategy, including a prioritization of secu-
rity measures, realistic deadlines for ad-
dressing the security and enforcement needs,
an estimate of the resources needed to carry
out such measures, and a description of how
such resources should be allocated.

(c) CONSULTATION.—In developing the Na-
tional Strategy for Border Security, the Sec-
retary shall consult with representatives
of—

(1) State, local, and tribal authorities with
responsibility for locations along the inter-
national land and maritime borders of the
United States; and

(2) appropriate private sector entities, non-
governmental organizations, and affected
communities that have expertise in areas re-
lated to border security.

(d) COORDINATION.—The National Strategy
for Border Security shall be consistent with
the National Strategy for Maritime Security
developed pursuant to Homeland Security
Presidential Directive 13, dated December 21,
2004.

(e) SUBMISSION TO CONGRESS.—

(1) STRATEGY.—Not later than 1 year after
the date of the enactment of this Act, the
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Secretary shall submit to Congress the Na-
tional Strategy for Border Security.

(2) UPDATES.—The Secretary shall submit
to Congress any update of such Strategy that
the Secretary determines is necessary, not
later than 30 days after such update is devel-
oped.

(f) IMMEDIATE ACTION.—Nothing in this sec-
tion or section 111 may be construed to re-
lieve the Secretary of the responsibility to
take all actions necessary and appropriate to
achieve and maintain operational control
over the entire international land and mari-
time borders of the United States.

SEC. 113. REPORTS ON IMPROVING THE EX-
CHANGE OF INFORMATION ON
NORTH AMERICAN SECURITY.

(a) REQUIREMENT FOR REPORTS.—Not later
than 1 year after the date of the enactment
of this Act, and annually thereafter, the Sec-
retary of State, in coordination with the
Secretary and the heads of other appropriate
Federal agencies, shall submit to Congress a
report on improving the exchange of infor-
mation related to the security of North
America.

(b) CONTENTS.—Each report submitted
under subsection (a) shall contain a descrip-
tion of the following:

(1) SECURITY CLEARANCES AND DOCUMENT IN-
TEGRITY.—The progress made toward the de-
velopment of common enrollment, security,
technical, and biometric standards for the
issuance, authentication, validation, and re-
pudiation of secure documents, including—

(A) technical and biometric standards
based on best practices and consistent with
international standards for the issuance, au-
thentication, validation, and repudiation of
travel documents, including—

(i) passports;

(ii) visas; and

(iii) permanent resident cards;

(B) working with Canada and Mexico to en-
courage foreign governments to enact laws
to combat alien smuggling and trafficking,
and laws to forbid the use and manufacture
of fraudulent travel documents and to pro-
mote information sharing;

(C) applying the necessary pressures and
support to ensure that other countries meet
proper travel document standards and are
committed to travel document verification
before the citizens of such countries travel
internationally, including travel by such
citizens to the United States; and

(D) providing technical assistance for the
development and maintenance of a national
database built upon identified best practices
for biometrics associated with visa and trav-
el documents.

(2) IMMIGRATION AND VISA MANAGEMENT.—
The progress of efforts to share information
regarding high-risk individuals who may at-
tempt to enter Canada, Mexico, or the
United States, including the progress made—

(A) in implementing the Statement of Mu-
tual Understanding on Information Sharing,
signed by Canada and the United States in
February 2003; and

(B) in identifying trends related to immi-
gration fraud, including asylum and docu-
ment fraud, and to analyze such trends.

(3) VISA POLICY COORDINATION AND IMMIGRA-
TION SECURITY.—The progress made by Can-
ada, Mexico, and the United States to en-
hance the security of North America by co-
operating on visa policy and identifying best
practices regarding immigration security,
including the progress made—

(A) in enhancing consultation among offi-
cials who issue visas at the consulates or em-
bassies of Canada, Mexico, or the United
States throughout the world to share infor-
mation, trends, and best practices on visa
flows;
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(B) in comparing the procedures and poli-
cies of Canada and the United States related
to visitor visa processing, including—

(i) application process;

(ii) interview policy;

(iii) general screening procedures;

(iv) visa validity;

(v) quality control measures; and

(vi) access to appeal or review;

(C) in exploring methods for Canada, Mex-
ico, and the United States to waive visa re-
quirements for nationals and citizens of the
same foreign countries;

(D) in providing technical assistance for
the development and maintenance of a na-
tional database built upon identified best
practices for biometrics associated with im-
migration violators;

(E) in developing and implementing an im-
migration security strategy for North Amer-
ica that works toward the development of a
common security perimeter by enhancing
technical assistance for programs and sys-
tems to support advance automated report-
ing and risk targeting of international pas-
sengers;

(F) in sharing information on lost and sto-
len passports on a real-time basis among im-
migration or law enforcement officials of
Canada, Mexico, and the United States; and

(G) in collecting 10 fingerprints from each
individual who applies for a visa.

(4) NORTH AMERICAN VISITOR OVERSTAY PRO-
GRAM.—The progress made by Canada and
the United States in implementing parallel
entry-exit tracking systems that, while re-
specting the privacy laws of both countries,
share information regarding third country
nationals who have overstayed their period
of authorized admission in either Canada or
the United States.

(5) TERRORIST WATCH LISTS.—The progress
made in enhancing the capacity of the
United States to combat terrorism through
the coordination of counterterrorism efforts,
including the progress made—

(A) in developing and implementing bilat-
eral agreements between Canada and the
United States and between Mexico and the
United States to govern the sharing of ter-
rorist watch list data and to comprehen-
sively enumerate the uses of such data by
the governments of each country;

(B) in establishing appropriate linkages
among Canada, Mexico, and the United
States Terrorist Screening Center; and

(C) in exploring with foreign governments
the establishment of a multilateral watch
list mechanism that would facilitate direct
coordination between the country that iden-
tifies an individual as an individual included
on a watch list, and the country that owns
such list, including procedures that satisfy
the security concerns and are consistent
with the privacy and other laws of each par-
ticipating country.

(6) MONEY LAUNDERING, CURRENCY SMUG-
GLING, AND ALIEN SMUGGLING.—The progress
made in improving information sharing and
law enforcement cooperation in combating
organized crime, including the progress
made—

(A) in combating currency smuggling,
money laundering, alien smuggling, and traf-
ficking in alcohol, firearms, and explosives;

(B) in implementing the agreement be-
tween Canada and the United States known
as the Firearms Trafficking Action Plan;

(C) in determining the feasibility of formu-
lating a firearms trafficking action plan be-
tween Mexico and the United States;

(D) in developing a joint threat assessment
on organized crime between Canada and the
United States;

(E) in determining the feasibility of formu-
lating a joint threat assessment on organized
crime between Mexico and the United States;
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(F) in developing mechanisms to exchange
information on findings, seizures, and cap-
ture of individuals transporting undeclared
currency; and

(G) in developing and implementing a plan
to combat the transnational threat of illegal
drug trafficking.

(7) LAW ENFORCEMENT COOPERATION.—The
progress made in enhancing law enforcement
cooperation among Canada, Mexico, and the
United States through enhanced technical
assistance for the development and mainte-
nance of a national database built upon iden-
tified best practices for biometrics associ-
ated with known and suspected criminals or
terrorists, including exploring the formation
of law enforcement teams that include per-
sonnel from the United States and Mexico,
and appropriate procedures for such teams.
SEC. 114. IMPROVING THE SECURITY OF MEXI-

CO’S SOUTHERN BORDER.

(a) TECHNICAL ASSISTANCE.—The Secretary
of State, in coordination with the Secretary,
shall work to cooperate with the head of
Foreign Affairs Canada and the appropriate
officials of the Government of Mexico to es-
tablish a program—

(1) to assess the specific needs of Guate-
mala and Belize in maintaining the security
of the international borders of such coun-
tries;

(2) to use the assessment made under para-
graph (1) to determine the financial and
technical support needed by Guatemala and
Belize from Canada, Mexico, and the United
States to meet such needs;

(3) to provide technical assistance to Gua-
temala and Belize to promote issuance of se-
cure passports and travel documents by such
countries; and

(4) to encourage Guatemala and Belize—

(A) to control alien smuggling and traf-
ficking;

(B) to prevent the use and manufacture of
fraudulent travel documents; and

(C) to share relevant information with
Mexico, Canada, and the United States.

(b) BORDER SECURITY FOR BELIZE, GUATE-
MALA, AND MEXICO.—The Secretary, in con-
sultation with the Secretary of State, shall
work to cooperate—

(1) with the appropriate officials of the
Government of Guatemala and the Govern-
ment of Belize to provide law enforcement
assistance to Guatemala and Belize that spe-
cifically addresses immigration issues to in-
crease the ability of the Government of Gua-
temala to dismantle human smuggling orga-
nizations and gain additional control over
the international border between Guatemala
and Belize; and

(2) with the appropriate officials of the
Government of Belize, the Government of
Guatemala, the Government of Mexico, and
the governments of neighboring contiguous
countries to establish a program to provide
needed equipment, technical assistance, and
vehicles to manage, regulate, and patrol the
international borders between Mexico and
Guatemala and between Mexico and Belize.

(c) TRACKING CENTRAL AMERICAN GANGS.—
The Secretary of State, in coordination with
the Secretary and the Director of the Fed-
eral Bureau of Investigation, shall work to
cooperate with the appropriate officials of
the Government of Mexico, the Government
of Guatemala, the Government of Belize, and
the governments of other Central American
countries—

(1) to assess the direct and indirect impact
on the United States and Central America of
deporting violent criminal aliens;

(2) to establish a program and database to
track individuals involved in Central Amer-
ican gang activities;

(3) to develop a mechanism that is accept-
able to the governments of Belize, Guate-
mala, Mexico, the United States, and other
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appropriate countries to notify such a gov-
ernment if an individual suspected of gang
activity will be deported to that country
prior to the deportation and to provide sup-
port for the reintegration of such deportees
into that country; and

(4) to develop an agreement to share all
relevant information related to individuals
connected with Central American gangs.
Subtitle C—Other Border Security Initiatives
SEC. 121. BIOMETRIC DATA ENHANCEMENTS.

Not later than October 1, 2007, the Sec-
retary shall—

(1) in consultation with the Attorney Gen-
eral, enhance connectivity between the
Automated Biometric Fingerprint Identifica-
tion System (IDENT) of the Department and
the Integrated Automated Fingerprint Iden-
tification System (IAFIS) of the Federal Bu-
reau of Investigation to ensure more expedi-
tious data searches; and

(2) in consultation with the Secretary of
State, collect all fingerprints from each
alien required to provide fingerprints during
the alien’s initial enrollment in the inte-
grated entry and exit data system described
in section 110 of the Illegal Immigration Re-
form and Immigrant Responsibility Act of
1996 (8 U.S.C. 1365a).

SEC. 122. SECURE COMMUNICATION.

The Secretary shall, as expeditiously as
practicable, develop and implement a plan to
improve the use of satellite communications
and other technologies to ensure clear and
secure 2-way communication capabilities—

(1) among all Border Patrol agents con-
ducting operations between ports of entry;

(2) between Border Patrol agents and their
respective Border Patrol stations;

(3) between Border Patrol agents and resi-
dents in remote areas along the inter-
national land borders of the United States;
and

(4) between all appropriate border security
agencies of the Department and State, local,
and tribal law enforcement agencies.

SEC. 123. BORDER PATROL TRAINING CAPACITY
REVIEW.

(a) IN GENERAL.—The Comptroller General
of the United States shall conduct a review
of the basic training provided to Border Pa-
trol agents by the Secretary to ensure that
such training is provided as efficiently and
cost-effectively as possible.

(b) COMPONENTS OF REVIEW.—The review
under subsection (a) shall include the fol-
lowing components:

(1) An evaluation of the length and content
of the basic training curriculum provided to
new Border Patrol agents by the Federal
Law Enforcement Training Center, including
a description of how such curriculum has
changed since September 11, 2001, and an
evaluation of language and cultural diversity
training programs provided within such cur-
riculum.

(2) A review and a detailed breakdown of
the costs incurred by the Bureau of Customs
and Border Protection and the Federal Law
Enforcement Training Center to train 1 new
Border Patrol agent.

(3) A comparison, based on the review and
breakdown under paragraph (2), of the costs,
effectiveness, scope, and quality, including
geographic characteristics, with other simi-
lar training programs provided by State and
local agencies, nonprofit organizations, uni-
versities, and the private sector.

(4) An evaluation of whether utilizing com-
parable non-Federal training programs, pro-
ficiency testing, and long-distance learning
programs may affect—

(A) the cost-effectiveness of increasing the
number of Border Patrol agents trained per
year;

(B) the per agent costs of basic training;
and
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(C) the scope and quality of basic training
needed to fulfill the mission and duties of a
Border Patrol agent.

SEC. 124. US-VISIT SYSTEM.

Not later than 6 months after the date of
the enactment of this Act, the Secretary, in
consultation with the heads of other appro-
priate Federal agencies, shall submit to Con-
gress a schedule for—

(1) equipping all land border ports of entry
of the United States with the U.S.-Visitor
and Immigrant Status Indicator Technology
(US-VISIT) system implemented under sec-
tion 110 of the Illegal Immigration Reform
and Immigrant Responsibility Act of 1996 (8
U.S.C. 1365a);

(2) developing and deploying at such ports
of entry the exit component of the US-VISIT
system; and

(3) making interoperable all immigration
screening systems operated by the Sec-
retary.

SEC. 125. DOCUMENT FRAUD DETECTION.

(a) TRAINING.—Subject to the availability
of appropriations, the Secretary shall pro-
vide all Customs and Border Protection offi-
cers with training in identifying and detect-
ing fraudulent travel documents. Such train-
ing shall be developed in consultation with
the head of the Forensic Document Labora-
tory of the Bureau of Immigration and Cus-
toms Enforcement.

(b) FORENSIC DOCUMENT L ABORATORY.—The
Secretary shall provide all Customs and Bor-
der Protection officers with access to the Fo-
rensic Document Laboratory.

(c) ASSESSMENT.—

(1) REQUIREMENT FOR ASSESSMENT.—The In-
spector General of the Department shall con-
duct an independent assessment of the accu-
racy and reliability of the Forensic Docu-
ment Laboratory.

(2) REPORT TO CONGRESS.—Not later than 6
months after the date of the enactment of
this Act, the Inspector General shall submit
to Congress the findings of the assessment
required by paragraph (1).

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary such sums as may be nec-
essary for each of fiscal years 2007 through
2011 to carry out this section.

SEC. 126. IMPROVED DOCUMENT INTEGRITY.

(a) IN GENERAL.—Section 303 of the En-
hanced Border Security and Visa Entry Re-
form Act of 2002 (8 U.S.C. 1732) is amended—

(1) by striking ‘‘Attorney General”’ each
place it appears and inserting ‘‘Secretary of
Homeland Security’’;

(2) in the heading, by striking “ENTRY
AND EXIT DOCUMENTS” and inserting
“TRAVEL AND ENTRY DOCUMENTS AND
EVIDENCE OF STATUS”’;

(3) in subsection (b)(1)—

(A) by striking ‘“Not later than October 26,
2004, the”’ and inserting ‘“The’’; and

(B) by striking ‘‘visas and’ both places it
appears and inserting ‘‘visas, evidence of sta-
tus, and’’;

(4) by redesignating subsection (d) as sub-
section (e); and

(5) by inserting after subsection (c¢) the fol-
lowing:

“(d) OTHER DOCUMENTS.—Not later than
October 26, 2007, every document, other than
an interim document, issued by the Sec-
retary of Homeland Security, which may be
used as evidence of an alien’s status as an
immigrant, nonimmigrant, parolee, asylee,
or refugee, shall be machine-readable and
tamper-resistant, and shall incorporate a bi-
ometric identifier to allow the Secretary of
Homeland Security to verify electronically
the identity and status of the alien.”.

SEC. 127. CANCELLATION OF VISAS.

Section 222(g) (8 U.S.C. 1202(g)) is amend-

ed—
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(1) in paragraph (1)—

(A) by striking ‘‘Attorney General’’ and in-
serting ‘‘Secretary of Homeland Security’’;
and

(B) by inserting ‘‘and any other non-
immigrant visa issued by the United States
that is in the possession of the alien” after
‘“‘such visa’’; and

(2) in paragraph (2)(A), by striking ‘‘(other
than the visa described in paragraph (1))
issued in a consular office located in the
country of the alien’s nationality’ and in-
serting ‘‘(other than a visa described in para-
graph (1)) issued in a consular office located
in the country of the alien’s nationality or
foreign residence’.

SEC. 128. BIOMETRIC ENTRY-EXIT SYSTEM.

(a) COLLECTION OF BIOMETRIC DATA FROM
ALIENS DEPARTING THE UNITED STATES.—Sec-
tion 215 (8 U.S.C. 1185) is amended—

(1) by redesignating subsection (c) as sub-
section (g);

(2) by moving subsection (g), as redesig-
nated by paragraph (1), to the end; and

(3) by inserting after subsection (b) the fol-
lowing:

“‘(c) The Secretary of Homeland Security is
authorized to require aliens departing the
United States to provide biometric data and
other information relating to their immigra-
tion status.”.

(b) INSPECTION OF APPLICANTS FOR ADMIS-
SION.—Section 235(d) (8 U.S.C. 1225(d)) is
amended by adding at the end the following:

“(b) AUTHORITY TO COLLECT BIOMETRIC
DATA.—In conducting inspections under sub-
section (b), immigration officers are author-
ized to collect biometric data from—

““(A) any applicant for admission or alien
seeking to transit through the United
States; or

“(B) any lawful permanent resident who is
entering the United States and who is not re-
garded as seeking admission pursuant to sec-
tion 101(a)(13)(C).”.

(c) COLLECTION OF BIOMETRIC DATA FROM
ALIEN CREWMEN.—Section 252 (8 U.S.C. 1282)
is amended by adding at the end the fol-
lowing:

“(d) An immigration officer is authorized
to collect biometric data from an alien crew-
man seeking permission to land temporarily
in the United States.”.

(d) GROUNDS OF INADMISSIBILITY.—Section
212 (8 U.S.C. 1182) is amended—

(1) in subsection (a)(7), by adding at the
end the following:

¢(C) WITHHOLDERS OF BIOMETRIC DATA.—
Any alien who knowingly fails to comply
with a lawful request for biometric data
under section 215(c) or 235(d) is inadmis-
sible.”’; and

(2) in subsection (d), by inserting after
paragraph (1) the following:

‘“(2) The Secretary of Homeland Security
shall determine whether a ground for inad-
missibility exists with respect to an alien de-
scribed in subparagraph (C) of subsection
(a)(7) and may waive the application of such
subparagraph for an individual alien or a
class of aliens, at the discretion of the Sec-
retary.”.

(e) IMPLEMENTATION.—Section 7208 of the 9/
11 Commission Implementation Act of 2004 (8
U.S.C. 1365b) is amended—

(1) in subsection (c¢), by adding at the end
the following:

“(3) IMPLEMENTATION.—In fully imple-
menting the automated biometric entry and
exit data system under this section, the Sec-
retary is not required to comply with the re-
quirements of chapter 5 of title 5, United
States Code (commonly referred to as the
Administrative Procedure Act) or any other
law relating to rulemaking, information col-
lection, or publication in the Federal Reg-
ister.”’; and
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(2) in subsection (1)—

(A) by striking ‘‘There are authorized’ and
inserting the following:

‘(1) IN GENERAL.—There are authorized’’;
and

(B) by adding at the end the following:

¢(2) IMPLEMENTATION AT ALL LAND BORDER
PORTS OF ENTRY.—There are authorized to be
appropriated such sums as may be necessary
for each of fiscal years 2007 and 2008 to imple-
ment the automated biometric entry and
exit data system at all land border ports of
entry.”.

SEC. 129. BORDER STUDY.

(a) SOUTHERN BORDER STUDY.—The Sec-
retary, in consultation with the Attorney
General, the Secretary of the Interior, the
Secretary of Agriculture, the Secretary of
Defense, the Secretary of Commerce, and the
Administrator of the Environmental Protec-
tion Agency, shall conduct a study on the
construction of a system of physical barriers
along the southern international land and
maritime border of the United States. The
study shall include—

(1) an assessment of the necessity of con-
structing such a system, including the iden-
tification of areas of high priority for the
construction of such a system determined
after consideration of factors including the
amount of narcotics trafficking and the
number of illegal immigrants apprehended in
such areas;

(2) an assessment of the feasibility of con-
structing such a system;

(3) an assessment of the international, na-
tional, and regional environmental impact of
such a system, including the impact on zon-
ing, global climate change, ozone depletion,
biodiversity loss, and transboundary pollu-
tion;

(4) an assessment of the necessity for ports
of entry along such a system;

(5) an assessment of the impact such a sys-
tem would have on international trade, com-
merce, and tourism;

(6) an assessment of the effect of such a
system on private property rights including
issues of eminent domain and riparian
rights;

(7) an estimate of the costs associated with
building a barrier system, including costs as-
sociated with excavation, construction, and
maintenance; and

(8) an assessment of the effect of such a
system on Indian reservations and units of
the National Park System.

(b) REPORT.—Not later than 9 months after
the date of the enactment of this Act, the
Secretary shall submit to Congress a report
on the study described in subsection (a).

SEC. 130. SECURE BORDER INITIATIVE FINAN-
CIAL ACCOUNTABILITY.

(a) IN GENERAL.—The Inspector General of
the Department shall review each contract
action relating to the Secure Border Initia-
tive having a value of more than $20,000,000,
to determine whether each such action fully
complies with applicable cost requirements,
performance objectives, program milestones,
inclusion of small, minority, and women-
owned business, and time lines. The Inspec-
tor General shall complete a review under
this subsection with respect to each contract
action—

(1) not later than 60 days after the date of
the initiation of the action; and

(2) upon the conclusion of the performance
of the contract.

(b) INSPECTOR GENERAL.—

(1) AcTiON.—If the Inspector General be-
comes aware of any improper conduct or
wrongdoing in the course of conducting a
contract review under subsection (a), the In-
spector General shall, as expeditiously as
practicable, refer information relating to
such improper conduct or wrongdoing to the
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Secretary, or to another appropriate official
of the Department, who shall determine
whether to temporarily suspend the con-
tractor from further participation in the Se-
cure Border Initiative.

(2) REPORT.—Upon the completion of each
review described in subsection (a), the In-
spector General shall submit to the Sec-
retary of Homeland Security a report con-
taining the findings of the review, including
findings regarding—

(A) cost overruns;

(B) significant delays in contract execu-
tion;

(C) lack of rigorous departmental contract
management;

(D) insufficient departmental
oversight;

(E) bundling that limits the ability of
small busines